
TOWN OF SUPERIOR

RESOLUTION NO. R- 64

SERIES 2022

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF

SUPERIOR APPROVING AN AGREEMENT WITH COLORADO BARRICADE

COMPANY FOR THE 2022 MCCASLIN BOULEVARD AND MARSHALL

ROAD RESTRIPING PROJECT

BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF

SUPERIOR, COLORADO, as follows: 

Section 1. The agreement between the Town and Colorado

Barricade Company for the 2022 McCaslin Boulevard and Marshall

Road Restriping Project is hereby approved in substantially the

same form as attached hereto, subject to final approval by the

Town Attorney. 

ADOPTED this 12th day of September, 2022. 

SEAS,, 

ATTEST: 

iL&-" 
P 

P-C: , -- 

Patricia Leyva, Town lerk

Z /- ,  97-1 - 

Clint Folsom, Mayor



AGREEMENT FOR SERVICES

THIS AGREEMENT FOR SERVICES ( the " Agreement") is made and entered into this

12th day of September, 2022 ( the " Effective Date"), by and between the Town of Superior, a
Colorado municipal corporation with an address of 124 East Coal Creek Drive, Superior, CO

80027 ( the " Town"), and Colorado Barricade Company, an independent contractor with a principal
place of business at 2295 S. Lipan Street, Denver, CO 80223 (" Contractor") ( each a " Party" and
collectively the " Parties"). 

WHEREAS, the Town requires services; and

WHEREAS, Contractor has held itself out to the Town as having the requisite expertise
and experience to perform the required services. 

NOW THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency
ofwhich are hereby acknowledged, the Parties agree as follows: 

I. SCOPE OF SERVICES

A. Contractor shall furnish all labor and materials required for the complete and

prompt execution and performance of all duties, obligations, and responsibilities which are
described or reasonably implied from the Scope of Services set forth in Exhibit A, attached hereto
and incorporated herein by this reference. 

B. A change in the Scope of Services shall not be effective unless authorized as an

amendment to this Agreement. If Contractor proceeds without such written authorization, 
Contractor shall be deemed to have waived any claim for additional compensation, including a
claim based on the theory of unjust enrichment, quantum merit or implied contract. Except as

expressly provided herein, no agent, employee, or representative of the Town is authorized to
modify any term of this Agreement, either directly or implied by a course of action. 

II. TERM AND TERMINATION

A. This Agreement shall commence on the Effective Date, and shall continue until

Contractor completes the Scope of Services to the satisfaction of the Town, or until terminated as

provided herein. 

B. Either Party may terminate this Agreement upon 30 days advance written notice. 
The Town shall pay Contractor for all work previously authorized and completed prior to the date
of termination. If, however, Contractor has substantially or materially breached this Agreement, 
the Town shall have any remedy or right of set- off available at law and equity. 

III. COMPENSATION

A. In consideration for the completion of the Scope of Services by Contractor, the
Town shall pay Contractor an amount not to exceed $ 160, 517. This amount shall include all fees, 

costs and expenses incurred by Contractor, and no additional amounts shall be paid by the Town



for such fees, costs and expenses. Contractor shall not be paid until the Scope of Services is
completed to the satisfaction of the Town. 

B. Notwithstanding the maximum amount specified in this Section, Contractor shall
be paid only for work performed at rates and terms set forth in Exhibit B. IfContractor completes
the Scope of Services for less than the maximum amount, Contractor shall be paid the lesser
amount, not the maximum amount. 
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A. Contractor hereby warrants that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and licenses in good
standing, required by law. The work performed by Contractor shall be in accordance with
generally accepted practices and the level of competency presently maintained by other practicing
contractors in the same or similar type of work in the applicable community. The work and

services to be performed by Contractor hereunder shall be done in compliance with applicable
laws, ordinances, rules and regulations. 

B. The Town' s review, approval or acceptance of, or payment for any services shall
not be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement. 

C. Contractor shall at all times comply with all applicable law, including without
limitation all current and future federal, state and local statutes, regulations, ordinances and rules

relating to: the emission, discharge, release or threatened release of a Hazardous Material into the
air, surface water, groundwater or land; the manufacturing, processing, use, generation, treatment, 
storage, disposal, transportation, handling, removal, remediation or investigation of a Hazardous
Material; and the protection of human health, safety or the indoor or outdoor environmental, 
including without limitation the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U. S. C. § 9601, et seq. (" CERCLA"); the Hazardous Materials Transportation

Act, 49 U. S. C. § 1801, et seq.; the Resource Conservation and Recovery Act, 42 U. S. C. § 6901, 

et seq. (" RCRA"); the Toxic Substances Control Act, 15 U. S. C. § 2601, et seq.; the Clean Water
Act, 33 U. S. C. § 1251, et seq.; the Clean Air Act; the Federal Water Pollution Control Act; the
Occupational Safety and Health Act; all applicable environmental statutes of the State of Colorado; 
and all other federal, state or local statutes, laws, ordinances, resolutions, codes, rules, regulations, 

orders or decrees regulating, relating to, or imposing liability or standards of conduct concerning
any hazardous, toxic or dangerous waste, substance or material, as now or at any time hereafter in
effect. 

V. OWNERSHIP

Any materials, items, and work specified in the Scope of Services, and any and all related
documentation and materials provided or developed by Contractor shall be exclusively owned by
the Town. Contractor expressly acknowledges and agrees that all work performed under the Scope
of Services constitutes a " work made for hire." To the extent, if at all, that it does not constitute a

work made for hire," Contractor hereby transfers, sells, and assigns to the Town all of its right, 
title, and interest in such work. The Town may, with respect to all or any portion of such work, 
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use, publish, display, reproduce, distribute, destroy, alter, retouch, modify, adapt, translate, or
change such work without providing notice to or receiving consent from Contractor; provided that
Contractor shall have no liability for any work that has been modified by the Town. 

VI. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any other provision of this
Agreement, all personnel assigned by Contractor to perform work under the terms of this
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes. 
Contractor shall make no representation that it is a Town employee for any purposes. 

VII. INSURANCE

A. Contractor agrees to procure and maintain, at its own cost, a policy or policies of
insurance sufficient to insure against all liability, claims, demands, and other obligations assumed
by Contractor pursuant to this Agreement. At a minimum, Contractor shall procure and maintain, 
and shall cause any subcontractor to procure and maintain, the insurance coverages listed below, 
with forms and insurers acceptable to the Town. 

1. Worker' s Compensation insurance as required by law. 

2. Commercial General Liability insurance with minimum combined single limits of
1, 000, 000 each occurrence and $ 2, 000, 000 general aggregate. The policy shall be

applicable to all premises and operations, and shall include coverage for bodily injury, 
broad form property damage, personal injury ( including coverage for contractual and
employee acts), blanket contractual, products, and completed operations. The policy shall
contain a severability of interests provision, and shall include the Town and the Town' s
officers, employees, and contractors as additional insureds. No additional insured

endorsement shall contain any exclusion for bodily injury or property damage arising from
completed operations. 

B. Such insurance shall be in addition to any other insurance requirements imposed by
law. The coverages afforded under the policies shall not be canceled, terminated or materially
changed without at least 30 days prior written notice to the Town. In the case of any claims -made
policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage. Any insurance carried by the Town, its officers, its employees, or its
contractors shall be excess and not contributory insurance to that provided by Contractor. 
Contractor shall be solely responsible for any deductible losses under any policy. 

C. Contractor shall provide to the Town a certificate of insurance as evidence that the
required policies are in full force and effect. The certificate shall identify this Agreement. 

VI II. INDEMNIFICATION

Contractor agrees to indemnify and hold harmless the Town and its officers, insurers, 
volunteers, representative, agents, employees, heirs and assigns from and against all claims, liability, 
damages, losses, expenses and demands, including attorney fees, on account of injury, loss, or
damage, including without limitation claims arising from bodily injury, personal injury, sickness, 



disease, death, property loss or damage, or any other loss of any kind whatsoever, which arise out
of or are in any manner connected with this Agreement if such injury, loss, or damage is caused in
whole or in part by, the act, omission, error, professional error, mistake, negligence, or other fault
of Contractor, any subcontractor of Contractor, or any officer, employee, representative, or agent
of Contractor, or which arise out of a worker' s compensation claim of any employee of Contractor
or of any employee of any subcontractor of Contractor. 

IX. MISCELLANEOUS

A. Governing Lativ and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Boulder County, Colorado. 

B. No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by the Town shall not constitute a waiver of any other terms or
obligations of this Agreement. 

C. Integration. This Agreement constitutes the entire agreement between the Parties, 

superseding all prior oral or written communications. 

D. Third Parties. There are no intended third -party beneficiaries to this Agreement. 

E. Notice. Any notice under this Agreement shall be in writing, and shall be deemed
sufficient when directly presented or sent pre -paid, first class U. S. Mail to the Party at the address
set forth on the first page of this Agreement. 

F. Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect. 

G. Modification. This Agreement may only be modified upon written agreement of
the Parties. 

H. Assignment. Neither this Agreement nor any of the rights or obligations of the
Parties shall be assigned by either Party without the written consent of the other. 

I. Governmental Immunity. The Town and its officers, attorneys and employees, are
relying on, and do not waive or intend to waive by any provision of this Agreement, the monetary
limitations or any other rights, immunities, and protections provided by the Colorado
Governmental Immunity Act, C. R. S. § 24- 10- 101, et seq., as amended, or otherwise available to
the Town and its officers, attorneys or employees. 

J. Rights and Remedies. The rights and remedies of the Town under this Agreement

are in addition to any other rights and remedies provided by law. The expiration of this Agreement
shall in no way limit the Town' s legal or equitable remedies, or the period in which such remedies
may be asserted, for work negligently or defectively performed. 
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K. Subject to Annual Appropriation. Consistent with Article X, § 20 of the Colorado

Constitution, any financial obligation of the Town not performed during the current fiscal year is
subject to annual appropriation, shall extend only to monies currently appropriated, and shall not
constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective

Date. 

ATTEST: 

t ;•

N OF

SEAL

1 i 1 Lk A
cOL ORP O

Patricia Leyva, Town Clerk

STATE OF COLORADO

ss. 

COUNTY OF

M. 

TOWN OF SUPERIOR, COLORADO

Clint Folsom, Mayor

CONTRACTOR

The foregoing instrument was subscribed, sworn to and acknowledged before me this
day of , 2022, by as

of

My commission expires: 

S E A L) 
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Notary Public



EXHIBIT A

SCOPE OF SERVICES

Contractor' s Duties

Contractor shall perform the following as directed by the Town: 

1. Contractor will perform the restriping on McCaslin Boulevard from the Main Street Roundabout

through the Diverging Diamond Interchange with US- 36 as well as the restriping on Marshall
Road from McCaslin Boulevard to 76"' Street as indicated in the Plans. 

2. The Contractor shall remove existing transverse and symbol pavement markings as well as all

pavement marking currently existing on concrete pavement within the project limits before new
pavement markings shall be applied. 

3. The Contractor shall apply all other new pavement markings over the existing markings. 

4. Contractor shall perform the work in accordance with the following special conditions: 

a. Location — All work shall be completed within the municipal limits of the Town of

Superior, Boulder County, Colorado. 

b. Standard Specifications — All work shall be performed in accordance with: 

Colorado Department of Transportation Standard Specifications for Road and
Bridge Construction, 2011 and as revised in these Special Conditions. 

Colorado Department of Transportation Standard Plans M & S Standards, 2006

Manual on Uniform Traffic Control Devices, 2009

In the case of any conflicts between Town of Superior standards and CDOT standards, 
the Colorado Department of Transportation Standard Specifications for Road and Bridge

Construction, 2021 and as revised in these Special Conditions shall take precedence. 

Work Hours — All work shall be performed during regular working hours, 7: 00 A.M. 
until 5: 00 P. M., Monday through Friday. Restricted hours may be included as dictated by
the Town Engineer. The Contractor shall not perform work outside of regular working
hours, or on Saturday, Sunday, or any Town -observed holiday without receiving prior
written consent from the Town Engineer. If the Contractor wishes to work outside regular

working hours, a request to work shall be received by the Town two working days prior
to the proposed date of the work. 

d. Surface Preparation — The Contractor shall be responsible for cleaning the roadway
surface in preparation for the application for the preformed thermoplastic pavement
markings. All roads to be marked shall be properly prepared and cleaned prior to
application. Roadway cleaning and preparation will not be paid separately, but shall be
included in the unit cost of preformed thermoplastic pavement marking. 

e. Traffic Control — The Contractor' s method of handling traffic shall include details of a
mobile pavement marking zone. This shall include advance warning signage and cone
placement/ pickup. Temporary daytime lane closures must be identified in the contractors
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MHT and submitted to the Engineer a minimum of two weeks in advance for

consideration. 

f. Removal — At the Town' s direction, the Contractor shall remove pavement markings
from selected streets. The following are required procedures/ practices for removal

i. Pavement markings shall be removed using a rotary type grinder ( a drum type
manufactured for this purpose), sandblasting, or by hydro -blasting. 

ii. The roadway shall have no more than 1/ 4" damage after removal of pavement
markings. 

iii. Disposal of materials, as a result of removal, are the responsibility of the
Contractor. 

iv. The Contractor shall legally dispose of the material at his expense. 

g. The Contractor shall install the pavement marking materials in strict conformance with
the manufacturer' s recommended preparation and application methods and procedures. 

h. The pavement markings manufacturers will be responsible for warranty of the materials
used. The contractor shall be responsible for a one- year warranty for workmanship. 

i. Erosion Control - Maintenance and relocation of aggregate bags between project
locations will not be measured and paid for separately but shall be included in the work. 
Supplemental erosion control measures suggested by the Erosion Control Supervisor, but
not provided for in the contract plans or specifications. All items shall be approved by the
Engineer prior to installation or they will be at no cost to the project. 
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EXHIBIT B

COMPENSATION

Contractor shall be paid according to the following bid schedule: 

ToAvn of Superior' McCaslin Blvd and' Marshall Rd Restriping
Tabulation of Bids

BASE BID

Engineer' s Estimate Colorado Barricade, Co

ITEM

NUMBER
went uNrr QUANTITYRIQUANTITY

PRPRICE
Cosr

P„ ce cosT

2oma254 Rem a! or Paremenl M3rting SF 4, 7D7 S250 11. 767 50 51 OD 4. 707 60

2054MMS Aggregate Bag LF 48 S15 00 72,300 12 00 576 00 62"

OD00 MobIlMnon L. S 1 6. 000 0a Sti, 000. 00 ID. 0o0 00 3 0. 0DD 00 627-

OOM ModMed EPoxy Pavement Marking ( Me) GA- 156 112 00 17 472. 00 S125. QC S - 9. 500 00 627-

1000e Modeed EpM Pavement Mamng {YeMw) GA_ 25 S112 00 528rA 00 S 125. aC 3. 125 W 627-

0OD70PreromredT1w= p=bcPaverrrentMartng( WNM) SF ass S1600 513, 84000 12 0C S" 0, 380. 00 627430070

Prelorred Themnplasdc Pavement MarkMq (Green, SF 208 31700 536 00 512 OD 2. 496 00 627-

30405 Pretomred Themwpta= Pavernerd Mamng lWord, SF 236 17 0a 54 008 60 17 CE 4. 01200 627-

30CS Prefomied Themnp=c PawrtrRnt Mamgg tArmrj SF 1, 591 317 00 27 047. D0 17 00 327, 047 00 627-

304M P2tomred Theampeasdo Pavemerd Mantgg Isrnw. SF 190 51700 S3, 230 00 17 00 3. 230 00 627-

3041D Pretbmred Themiops0e Pavemerd MaMtrig IS op Bar SF 1. 336 15. 00 20, 040 00 S12 OCJ 4' 6, 032 00 MD-

70DI D NA Minor Con+raA Rer c1*ons FA 1 SS, 000 00 55. 000 00 65 wo 00 55. 000. 00 7Da7038D

F. A Erosion CanUW FA 1 51, 000 0a 5l. 000. 00 5' am OD 11. 000. 00 Subtotat $' 

16 461 10 1 5107, 105. 00 ALTERNATE

BID ITEMS - CROSS WALKS ALTER- ATE Engineer'

sEstimate Colorado Barricade, C o ITEM

NUMBER

REM
UNIT I QUANTITY UNIT

PRICE

COST
untt

Price

COST
202-

COM Removal of Pavement Martkrg SF 540 4250 7. 100 00 Sim S2, 840. 00 627-

3041D Preromred TnWMplastle Pavement MaMng ( Mack) OF 2840 17 Da 548, 28(1.00 S12A0 S34, MGM Suttotat $

55 380 S3Q920. 00 ADDITIONAL. 

COST TO INLAY ALL THERMOPLASTICI%I. AAWNG Engineer'

sEstimate Colorado Barricade, C o ITE

NUMBER

ITEM
UNIT U PRICE COST Pri e COST 627-

7p00pc t" orTnsmcVwtc Paverr*M Markvp SF 8. 2t6. 0 33. 001 524, 738.00 SOD 16A92 oD Engineer'

s EstimateI C' olorado Barricade, Ca TOTAL
COST OF CONSTRCUTION FOR BOTH ALTERNATIVES AND BASE BID 1 1 siGO517. 001



11 

C
AGREEMENT FOR SERVICES

THIS AGREEMENT FOR SERVICES ( the " Agreement") is made and entered into this

12th day of September, 2022 ( the " Effective Date"), by and between the Town of Superior, a
Colorado municipal corporation with an address of 124 East Coal Creek Drive, Superior, CO
80027 ( the " Town"), and Colorado Barricade Company, an independent contractor with a principal
place of business at 2295 S. Lipan Street, Denver, CO 80223 (" Contractor") ( each a " Party" and
collectively the " Parties"). 

WHEREAS, the Town requires services; and

WHEREAS, Contractor has held itself out to the Town as having the requisite expertise
and experience to perform the required services. 

NOW THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows: 

I. SCOPE OF SERVICES

A. Contractor shall furnish all labor and materials required for the complete and

prompt execution and performance of all duties, obligations, and responsibilities which are
described or reasonably implied from the Scope of Services set forth in Exhibit A, attached hereto
and incorporated herein by this reference. 

B. A change in the Scope of Services shall not be effective unless authorized as an
amendment to this Agreement. If Contractor proceeds without such written authorization, 
Contractor shall be deemed to have waived any claim for additional compensation, including a
claim based on the theory of unjust enrichment, quantum merit or implied contract. Except as

expressly provided herein, no agent, employee, or representative of the Town is authorized to
modify any term of this Agreement, either directly or implied by a course of action. 

II. TERM AND TERMINATION

A. This Agreement shall commence on the Effective Date, and shall continue until
Contractor completes the Scope of Services to the satisfaction of the Town, or until terminated as

provided herein. 

B. Either Party may terminate this Agreement upon 30 days advance written notice. 
The Town shall pay Contractor for all work previously authorized and completed prior to the date
of termination. If, however, Contractor has substantially or materially breached this Agreement, 
the Town shall have any remedy or right of set- off available at law and equity. 

III. COMPENSATION

A. In consideration for the completion of the Scope of Services by Contractor, the
Town shall pay Contractor an amount not to exceed $ 160, 517. This amount shall include all fees, 
costs and expenses incurred by Contractor, and no additional amounts shall be paid by the Town



for such fees, costs and expenses. Contractor shall not be paid until the Scope of Services is
completed to the satisfaction of the Town. 

B. Notwithstanding the maximum amount specified in this Section, Contractor shall
be paid only for work performed at rates and terms set forth in Exhibit B. If Contractor completes
the Scope of Services for less than the maximum amount, Contractor shall be paid the lesser
amount, not the maximum amount. 

IV. RESPONSIBILITY

A. Contractor hereby warrants that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and licenses in good
standing, required by law. The work performed by Contractor shall be in accordance with
generally accepted practices and the level of competency presently maintained by other practicing
contractors in the same or similar type of work in the applicable community. The work and

services to be performed by Contractor hereunder shall be done in compliance with applicable
laws, ordinances, rules and regulations. 

B. The Town' s review, approval or acceptance of, or payment for any services shall
not be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement. 

C. Contractor shall at all times comply with all applicable law, including without
limitation all current and future federal, state and local statutes, regulations, ordinances and rules

relating to: the emission, discharge, release or threatened release of a Hazardous Material into the
air, surface water, groundwater or land; the manufacturing, processing, use, generation, treatment, 
storage, disposal, transportation, handling, removal, remediation or investigation of a Hazardous
Material; and the protection of human health, safety or the indoor or outdoor environmental, 
including without limitation the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U. S. C. § 9601, et seq. (" CERCLA"); the Hazardous Materials Transportation

Act, 49 U. S. C. § 1801, cat seq.; the Resource Conservation and Recovery Act, 42 U. S. C. § 6901, 

cal seq. (" RCRA"); the Toxic Substances Control Act, 15 U. S. C. § 2601, el seq.; the Clean Water
Act, 33 U. S. C. § 1251, el seq.; the Clean Air Act; the Federal Water Pollution Control Act; the
Occupational Safety and Health Act; all applicable environmental statutes of the State of Colorado; 
and all other federal, state or local statutes, laws, ordinances, resolutions, codes, rules, regulations, 

orders or decrees regulating, relating to, or imposing liability or standards of conduct concerning
any hazardous, toxic or dangerous waste, substance or material, as now or at any time hereafter in
effect. 

V. OWNERSHIP

Any materials, items, and work specified in the Scope of Services, and any and all related
documentation and materials provided or developed by Contractor shall be exclusively owned by
the ' town. Contractor expressly acknowledges and agrees that all work performed under the Scope
of Services constitutes a " work made for hire." To the extent, if at all, that it does not constitute a

work made for hire," Contractor hereby transfers, sells, and assigns to the Town all of its right, 
title, and interest in such work. The Town may, with respect to all or any portion of such work, 
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use publish, display, reproduce, distribute destroy, alter, retouch modify, adapt, translate, or
change such work without providing notice to or receiving consent from Contractor; provided that
Contractor shall have no liability for any work that has been modified by the Town. 

VI. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any other provision of this
Agreement, all personnel assigned by Contractor to perform work under the terms of this
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes. 
Contractor shall make no representation that it is a Town employee for any purposes. 

VII. INSURANCE

A. Contractor agrees to procure and maintain, at its own cost, a policy or policies of
insurance sufficient to insure against all liability, claims, demands, and other obligations assumed
by Contractor pursuant to this Agreement. At a minimum, Contractor shall procure and maintain, 
and shall cause any subcontractor to procure and maintain, the insurance coverages listed below, 
with forms and insurers acceptable to the Town. 

Worker' s Compensation insurance as required by law. 

2. Commercial General Liability insurance with minimum combined single limits of
1, 000, 000 each occurrence and $ 2, 000, 000 general aggregate. The policy shall be

applicable to all premises and operations, and shall include coverage for bodily injury, 
broad form property damage, personal injury ( including coverage for contractual and
employee acts), blanket contractual, products, and completed operations. The policy shall
contain a severability of interests provision, and shall include the Town and the Town' s
officers, employees, and contractors as additional insureds. No additional insured

endorsement shall contain any exclusion for bodily injury or property damage arising from
completed operations. 

B. Such insurance shall be in addition to any other insurance requirements imposed by
law. The coverages afforded under the policies shall not be canceled, terminated or materially
changed without at least 30 days prior written notice to the Town. In the case of any claims -made
policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage. Any insurance carried by the Town, its officers, its employees, or its
contractors shall be excess and not contributory insurance to that provided by Contractor. 
Contractor shall be solely responsible for any deductible losses under any policy. 

C. Contractor shall provide to the Town a certificate of insurance as evidence that the
required policies are in full force and effect. The certificate shall identify this Agreement. 

VIII. INDEMNIFICATION

Contractor agrees to indemnify and hold harmless the Town and its officers, insurers, 
volunteers, representative, agents, employees, heirs and assigns from and against all claims, liability, 
damages, losses, expenses and demands, including attorney fees, on account of injury, loss, or
damage, including without limitation claims arising from bodily injury, personal injury, sickness, 



disease, death, property loss or damage, or any other loss of any kind whatsoever, which arise out
of or are in any manner connected with this Agreement if such injury, loss, or damage is caused in
whole or in part by, the act, omission, error, professional error, mistake, negligence, or other fault
of Contractor, any subcontractor of Contractor, or any officer, employee, representative, or agent
of Contractor, or which arise out of a worker's compensation claim of any employee of Contractor
or of any employee of any subcontractor of Contractor. 

IX. MISCELLANEOUS

A. Governing Laic) and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Boulder County, Colorado. 

B. No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by the Town shall not constitute a waiver of any other terms or
obligations of this Agreement. 

C. Inlegralion. This Agreement constitutes the entire agreement between the Parties, 

superseding all prior oral or written communications. 

D. Third Parties. There are no intended third -party beneficiaries to this Agreement. 

E. Notice. Any notice under this Agreement shall be in writing, and shall be deemed
sufficient when directly presented or sent pre -paid, first class U. S. Mail to the Party at the address
set forth on the first page of this Agreement. 

F. Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect. 

G. Modifrcalion. This Agreement may only be modified upon written agreement of
the Parties. 

H. Assignment. Neither this Agreement nor any of the rights or obligations of the
Parties shall be assigned by either Party without the written consent of the other. 

1. Governmental Immunity. The Town and its officers, attorneys and employees, are
relying on, and do not waive or intend to waive by any provision of this Agreement, the monetary
limitations or any other rights, immunities, and protections provided by the Colorado
Governmental Immunity Act, C. R. S. § 24- 10- 101, et seq., as amended, or otherwise available to
the Town and its officers, attorneys or employees. 

J. Rights and Remedies. The rights and remedies of the Town under this Agreement

are in addition to any other rights and remedies provided by law. The expiration of this Agreement
shall in no way limit the Town' s legal or equitable remedies, or the period in which such remedies
may be asserted, for work negligently or defectively performed. 
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K. , Subiec• t ro Annual Appropricnion. Consistent with Article X, § 20 of the Colorado

Constitution, any financial obligation of the Town not performed during the current fiscal year is
subject to annual appropriation, shall extend only to monies currently appropriated, and shall not
constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year. 

IN WITNESS WF-IE.REOF, the Parties have executed this Agreement as of the Effective

Date. 

N OF S TOWN OF SUPERIOR, COLORADO

Clint T' olsom, Mayor

ATTE,'i' I : 

C.Ot ORPaD 

Patricia Leyva. I own Clerk

STATE OF COI_,OKADO

ss. 

COUNTY OI.- Denver

By: 

The foregoing instrument was subscribed; sworn to and acknowledged before me this 15th
day of Septembe- 2022 by Rusty Reynoldsas VP of OperationsOf

Colorado Barr cade Company T
My

commission expires: 0 /51a ( P SI-

AL) Il

CONNIE

JENNI NOTARY
PUBLIC STATE

OF COLORADO NOTARY

10 20224033266 MY
COMMISSION EXPIRES AUGUST 25, 2026



EXHIBIT A

SCOPE OF SERVICES

Contractor' s Duties

Contractor shall perform the following as directed by the Town: 

1. Contractor will perform the restriping on McCaslin Boulevard from the Main Street Roundabout
through the Diverging Diamond Interchange with US- 36 as well as the restriping on Marshall
Road from McCaslin Boulevard to 761° Street as indicated in the Plans. 

2. The Contractor shall remove existing transverse and symbol pavement markings as well as all
pavement marking currently existing on concrete pavement within the project limits before new
pavement markings shall be applied. 

3. The Contractor shall apply all other new pavement markings over the existing markings. 

4. Contractor shall perform the work in accordance with the following special conditions: 

a. Location — All work shall be completed within the municipal limits of the Town of

Superior, Boulder County, Colorado. 

Standard Specifications — All work shall be performed in accordance with: 

Colorado Deparnnenl of Transporlation Standard Specifications for Road and
Bridge Construction, 2011 and as revised in these Special Conditions. 

Colorado Department of Transportation Standard Plans M & S Standards, 2006

Manual on Uniform Traffic Control Devices, 2009

In the case of any conflicts between Town of Superior standards and CDOT standards, 
the Colorado Department of Transportation Standard Specifications for Road and Bridge

Construction, 2021 and as revised in these Special Conditions shall take precedence. 

c. Work Hours — All work shall be performed during regular working hours, 7: 00 A. M. 
until 5: 00 P. M., Monday through Friday. Restricted hours may be included as dictated by
the Town Engineer. The Contractor shall not perform work outside of regular working
hours, or on Saturday, Sunday, or any Town -observed holiday without receiving prior
written consent from the Town Engineer. If the Contractor wishes to work outside regular

working hours, a request to work shall be received by the Town two working days prior
to the proposed date of the work. 

d. Surface Preparation — The Contractor shall be responsible for cleaning the roadway
surface in preparation for the application for the preformed thermoplastic pavement
markings. All roads to be marked shall be properly prepared and cleaned prior to
application. Roadway cleaning and preparation will not be paid separately, but shall be
included in the unit cost of preformed thermoplastic pavement marking. 

e. Traffic Control — The Contractor' s method of handling traffic shall include details of a
mobile pavement marking zone. This shall include advance warning signage and cone
placement/ pickup. Temporary daytime lane closures must be identified in the contractors



MHT and submitted to the Engineer a minimum of two weeks in advance for

consideration. 

f. Removal — At the Town' s direction, the Contractor shall remove pavement markings
from selected streets. The following are required procedures/ practices for removal

i. Pavement markings shall be removed using a rotary type grinder ( a drum type
manufactured for this purpose), sandblasting, or by hydro -blasting. 

ii. The roadway shall have no more than 1/ 4" damage after removal of pavement
markings. 

iii. Disposal of materials, as a result of removal, are the responsibility of the
Contractor. 

iv. The Contractor shall legally dispose of the material at his expense. 

g. The Contractor shall install the pavement marking materials in strict conformance with
the manufacturer' s recommended preparation and application methods and procedures. 

h. The pavement markings manufacturers will be responsible for warranty of the materials
used. The contractor shall be responsible for a one- year warranty for workmanship. 

i. Erosion Control - Maintenance and relocation of aggregate bags between project
locations will not be measured and paid for separately but shall be included in the work. 
Supplemental erosion control measures suggested by the Erosion Control Supervisor, but
not provided for in the contract plans or specifications. All items shall be approved by the
Engineer prior to installation or they will be at no cost to the project. 

Q
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EXHIBIT B

COMPENSATION

Contractor shall be paid according to the following bid schedule: 

Toiii•n of Superior McCaslin Blvd and Marshall Rd Restriping
Tabulation of Bids

BASE BID

Engineer' s Estimate Colorado Barricade, Co

ITEM

NUMBER
ITEM UNIT QUANTITY

UNIT

PRICE
COST

unit

Price
COST

202-00250 Remdva: or Pr enr t Martrig SF 4. 707 42 50 1 t. 767. 50 5I 4. 707. 00

205- WOS AggregaleBag LF 48 51500 5720. 00 1200 S576. 00

626-00000 Moa1llTadon LS I L6, 00000 S6. 00000 10. 000. 00 S10, ODD. 00

627- 00005 Modified Epoxy P3remenl Mariortg ( Vd tte) GAL 156 S112 00 17 472 00 S125.00 519, 500. 00

627-. We MoOME-dEpMPavemenlMahlag( YeMW) G& L 25 1111001 2,50000 S125, 0CI S3, 125. 00

62-,-= 70 PrerorrrrdThemwp= lcPavewritMxLng( WNte) SF 865 1600 113, 84000 12 OC S10, 380. D0

627.OW70 PmMffned Thern» plasft Pavement MaMng (Green) SF 208 51700 36536 00 SIjW 2. 496. 00

627- 30405 Prebm* d Themtopta611c Pavement M3Mng ( Wad) OF 236 517 W 4. 00a. 60 17. 4, 012. 00

627- 3= 5 Preforned Tna= pt26ac Pavement Ux" ( AnrYN) SF 1, 591 S17 00 27, 047. 00 17 00 427.047.00

627- 3= 5 Prebnned Thmmwpta6tfc Pavement MaMng ( 7YnW) SF I t90 S17 00 S3, 230 00 17 00 3, 230. 00

627- 3a410 IPMMrrned ThWrOplas0e PaveneN Afartlng ( Step Barg SF 1. 336 16. 00 20.040 DO 12. 00 S16. 032 TA

7OD- 70010 JNA Mlnor Conlract RC161ons FA 1 5. 000001 55.000 00 5. 000 00 5,000. 00

MD- TOMD I F: AEmsionComrol FA 1 I, 000. 00 61OD000 51. 0m. 0cl S1. W0. 00

SuLtotat $ 11646110 1 $ 107, 10S. 00

ALTERNATE BID ITEMS - CROSS WALKS ALTERNATE

Engineer' s Estimate Colorado Barricade, C o

ITEM

NUMBER
ITEM UNIT QUANTITY

UNIT

PRICE
COST

Unit

Price
COST

202- GOM RefKPiW of Pavement Martrlg SF 2. 840 32. 5D 57. 100 00 51. 00 S2. 84D. 00

121. 30410 PreformM Themnpfa611c Pavement MafUn)( MVal) OF Z840 17 00 S45, 2e.0. 00 12 GC 534, 080. 00

SuLtotat S551380 M.920. 00

ADDITIONAL, COST TO I\ ZAY ALL THERMOPLASTIC TMARKING

Engineer' s Estimate Colorado Barricade, C o

ITEM

NUM ER
ITEM UNIT U PRIICE COST Pri a COST

627- XX) 00f limayorTheRloplarzePayememMartings I SF 1 8. 246. 0 43. 001 S24,733.00 S20D S16A920D

Engineer' s Estimate I Colorado Barricade, Cb
TOTAL COST OF CONSTRCUTION FOR BOTH ALTERNATIVES AND BASE 610 t96.579. 160.517.00


