TOWN OF SUPERIOR
RESOLUTION NO. R-64
SERIES 2022

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF
SUPERIOR APPROVING AN AGREEMENT WITH COLORADO BARRICADE
COMPANY FOR THE 2022 MCCASLIN BOULEVARD AND MARSHALL
ROAD RESTRIPING PROJECT

BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
SUPERIOR, COLORADO, as follows:

Section 1. The agreement between the Town and Colorado
Barricade Company for the 2022 McCaslin Boulevard and Marshall
Road Restriping Project is hereby approved in substantially the
same form as attached hereto, subject to final approval by the
Town Attorney.

ADOPTED this 12" day of September, 2022.

ATTEST:

Patricia Leyva, Town (lerk



AGREEMENT FOR SERVICES

THIS AGREEMENT FOR SERVICES (the "Agreement") is made and entered into this
12th day of September, 2022 (the "Effective Date"), by and between the Town of Superior, a
Colorado municipal corporation with an address of 124 East Coal Creek Drive, Superior, CO
80027 (the "Town"), and Colorado Barricade Company, an independent contractor with a principal
place of business at 2295 S. Lipan Street, Denver, CO 80223 ("Contractor") (each a "Party" and
collectively the "Parties").

WHEREAS, the Town requires services; and

WHEREAS, Contractor has held itself out to the Town as having the requisite expertise
and experience to perform the required services.

NOW THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows:

I SCOPE OF SERVICES

A. Contractor shall furnish all labor and materials required for the complete and
prompt execution and performance of all duties, obligations, and responsibilities which are
described or reasonably implied from the Scope of Services set forth in Exhibit A, attached hereto
and incorporated herein by this reference.

B. A change in the Scope of Services shall not be effective unless authorized as an
amendment to this Agreement. If Contractor proceeds without such written authorization,
Contractor shall be deemed to have waived any claim for additional compensation, including a
claim based on the theory of unjust enrichment, quantum merit or implied contract. Except as
expressly provided herein, no agent, employee, or representative of the Town is authorized to
modify any term of this Agreement, either directly or implied by a course of action.

II. TERM AND TERMINATION

A. This Agreement shall commence on the Effective Date, and shall continue until
Contractor completes the Scope of Services to the satisfaction of the Town, or until terminated as
provided herein.

B. Either Party may terminate this Agreement upon 30 days advance written notice.
The Town shall pay Contractor for all work previously authorized and completed prior to the date
of termination. If, however, Contractor has substantially or materially breached this Agreement,
the Town shall have any remedy or right of set-off available at law and equity.

III. COMPENSATION

A. In consideration for the completion of the Scope of Services by Contractor, the
Town shall pay Contractor an amount not to exceed $160,517. This amount shall include all fees,
costs and expenses incurred by Contractor, and no additional amounts shall be paid by the Town



for such fees, costs and expenses. Contractor shall not be paid until the Scope of Services is
completed to the satisfaction of the Town.

B. Notwithstanding the maximum amount specified in this Section, Contractor shall
be paid only for work performed at rates and terms set forth in Exhibit B. If Contractor completes
the Scope of Services for less than the maximum amount, Contractor shall be paid the lesser
amount, not the maximum amount.

IV.  RESPONSIBILITY

A. Contractor hereby warrants that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and licenses in good
standing, required by law. The work performed by Contractor shall be in accordance with
generally accepted practices and the level of competency presently maintained by other practicing
contractors in the same or similar type of work in the applicable community. The work and
services to be performed by Contractor hereunder shall be done in compliance with applicable
laws, ordinances, rules and regulations.

B. The Town's review, approval or acceptance of, or payment for any services shall
not be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement.

. Contractor shall at all times comply with all applicable law, including without
limitation all current and future federal, state and local statutes, regulations, ordinances and rules
relating to: the emission, discharge, release or threatened release of a Hazardous Material into the
air, surface water, groundwater or land; the manufacturing, processing, use, generation, treatment,
storage, disposal, transportation, handling, removal, remediation or investigation of a Hazardous
Material; and the protection of human health, safety or the indoor or outdoor environmental,
including without limitation the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. § 9601, e seq. ("CERCLA"); the Hazardous Materials Transportation
Act, 49 U.S.C. § 1801, ef seq.; the Resource Conservation and Recovery Act, 42 U.S.C. § 6901,
et seq. ("RCRA"); the Toxic Substances Control Act, 15 U.S.C. § 2601, ef seq.; the Clean Water
Act, 33 U.S.C. § 1251, ef seq.; the Clean Air Act; the Federal Water Pollution Control Act; the
Occupational Safety and Health Act; all applicable environmental statutes of the State of Colorado;
and all other federal, state or local statutes, laws, ordinances, resolutions, codes, rules, regulations,
orders or decrees regulating, relating to, or imposing liability or standards of conduct concerning
any hazardous, toxic or dangerous waste, substance or material, as now or at any time hereafter in
effect.

V. OWNERSHIP

Any materials, items, and work specified in the Scope of Services, and any and all related
documentation and materials provided or developed by Contractor shall be exclusively owned by
the Town. Contractor expressly acknowledges and agrees that all work performed under the Scope
of Services constitutes a "work made for hire." To the extent, if at all, that it does not constitute a
"work made for hire," Contractor hereby transfers, sells, and assigns to the Town all of its right,
title, and interest in such work. The Town may, with respect to all or any portion of such work,



use, publish, display, reproduce, distribute, destroy, alter, retouch, modify, adapt, translate, or
change such work without providing notice to or receiving consent from Contractor; provided that
Contractor shall have no liability for any work that has been modified by the Town.

V1. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any other provision of this
Agreement, all personnel assigned by Contractor to perform work under the terms of this
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes.
Contractor shall make no representation that it is a Town employee for any purposes.

VII. INSURANCE

A. Contractor agrees to procure and maintain, at its own cost, a policy or policies of
insurance sufficient to insure against all liability, claims, demands, and other obligations assumed
by Contractor pursuant to this Agreement. At a minimum, Contractor shall procure and maintain,
and shall cause any subcontractor to procure and maintain, the insurance coverages listed below,
with forms and insurers acceptable to the Town.

1. Worker's Compensation insurance as required by law.

2. Commercial General Liability insurance with minimum combined single limits of
$1,000,000 each occurrence and $2,000,000 general aggregate. The policy shall be
applicable to all premises and operations, and shall include coverage for bodily injury,
broad form property damage, personal injury (including coverage for contractual and
employee acts), blanket contractual, products, and completed operations. The policy shall
contain a severability of interests provision, and shall include the Town and the Town's
officers, employees, and contractors as additional insureds. No additional insured
endorsement shall contain any exclusion for bodily injury or property damage arising from
completed operations.

B. Such insurance shall be in addition to any other insurance requirements imposed by
law. The coverages afforded under the policies shall not be canceled, terminated or materially
changed without at least 30 days prior written notice to the Town. In the case of any claims-made
policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage. Any insurance carried by the Town, its officers, its employees, or its
contractors shall be excess and not contributory insurance to that provided by Contractor.
Contractor shall be solely responsible for any deductible losses under any policy.

G Contractor shall provide to the Town a certificate of insurance as evidence that the
required policies are in full force and effect. The certificate shall identify this Agreement.

VIII. INDEMNIFICATION

Contractor agrees to indemnify and hold harmless the Town and its officers, insurers,
volunteers, representative, agents, employees, heirs and assigns from and against all claims, liability,
damages, losses, expenses and demands, including attorney fees, on account of injury, loss, or
damage, including without limitation claims arising from bodily injury, personal injury, sickness,



disease, death, property loss or damage, or any other loss of any kind whatsoever, which arise out
of or are in any manner connected with this Agreement if such injury, loss, or damage is caused in
whole or in part by, the act, omission, error, professional error, mistake, negligence, or other fault
of Contractor, any subcontractor of Contractor, or any officer, employee, representative, or agent
of Contractor, or which arise out of a worker's compensation claim of any employee of Contractor
or of any employee of any subcontractor of Contractor.

IX. MISCELLANEOUS

A. Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Boulder County, Colorado.

B. No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by the Town shall not constitute a waiver of any other terms or
obligations of this Agreement.

G Integration. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.

D. Third Parties. There are no intended third-party beneficiaries to this Agreement.

E. Notice. Any notice under this Agreement shall be in writing, and shall be deemed
sufficient when directly presented or sent pre-paid, first class U.S. Mail to the Party at the address
set forth on the first page of this Agreement.

E. Severability. 1f any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.

G. Modification. This Agreement may only be modified upon written agreement of
the Parties.
H. Assignment. Neither this Agreement nor any of the rights or obligations of the

Parties shall be assigned by either Party without the written consent of the other.

L. Governmental Immunity. The Town and its officers, attorneys and employees, are
relying on, and do not waive or intend to waive by any provision of this Agreement, the monetary
limitations or any other rights, immunities, and protections provided by the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, ef seq., as amended, or otherwise available to
the Town and its officers, attorneys or employees.

J. Rights and Remedies. The rights and remedies of the Town under this Agreement
are in addition to any other rights and remedies provided by law. The expiration of this Agreement
shall in no way limit the Town's legal or equitable remedies, or the period in which such remedies
may be asserted, for work negligently or defectively performed.



K. Subject to Annual Appropriation. Consistent with Article X, § 20 of the Colorado
Constitution, any financial obligation of the Town not performed during the current fiscal year is
subject to annual appropriation, shall extend only to monies currently appropriated, and shall not
constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective

Date.
TOWN OF SUPERIOR, COLORADO
(ot P
Clint Folsom, Mayor
ATTEST:

CONTRACTOR
By:
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was subscribed, sworn to and acknowledged before me this

day of , 2022, by as

of .

My commission expires:

(SEAL)

Notary Public



EXHIBIT A
SCOPE OF SERVICES

Contractor's Duties

Contractor shall perform the following as directed by the Town:

1.

Contractor will perform the restriping on McCaslin Boulevard from the Main Street Roundabout
through the Diverging Diamond Interchange with US-36 as well as the restriping on Marshall
Road from McCaslin Boulevard to 76™ Street as indicated in the Plans.

The Contractor shall remove existing transverse and symbol pavement markings as well as all
pavement marking currently existing on concrete pavement within the project limits before new
pavement markings shall be applied.

The Contractor shall apply all other new pavement markings over the existing markings.

Contractor shall perform the work in accordance with the following special conditions:

a.

Location — All work shall be completed within the municipal limits of the Town of
Superior, Boulder County, Colorado.

Standard Specifications — All work shall be performed in accordance with:

o Colorado Department of Transportation Standard Specifications for Road and
Bridge Construction, 2011 and as revised in these Special Conditions.

e Colorado Department of Transportation Standard Plans M & S Standards, 2006

e Manual on Uniform Traffic Control Devices, 2009

In the case of any conflicts between Town of Superior standards and CDOT standards,
the Colorado Department of Transportation Standard Specifications for Road and Bridge
Construction, 2021 and as revised in these Special Conditions shall take precedence.

Work Hours — All work shall be performed during regular working hours, 7:00 A.M.
until 5:00 P.M., Monday through Friday. Restricted hours may be included as dictated by
the Town Engineer. The Contractor shall not perform work outside of regular working
hours, or on Saturday, Sunday, or any Town-observed holiday without receiving prior
written consent from the Town Engineer. If the Contractor wishes to work outside regular
working hours, a request to work shall be received by the Town two working days prior
to the proposed date of the work.

Surface Preparation — The Contractor shall be responsible for cleaning the roadway
surface in preparation for the application for the preformed thermoplastic pavement
markings. All roads to be marked shall be properly prepared and cleaned prior to
application. Roadway cleaning and preparation will not be paid separately, but shall be
included in the unit cost of preformed thermoplastic pavement marking,

Traffic Control — The Contractor’s method of handling traffic shall include details of a
mobile pavement marking zone. This shall include advance warning signage and cone
placement/pickup. Temporary daytime lane closures must be identified in the contractors



h.

MHT and submitted to the Engineer a minimum of two weeks in advance for
consideration.

Removal — At the Town’s direction, the Contractor shall remove pavement markings
from selected streets. The following are required procedures/practices for removal

i. Pavement markings shall be removed using a rotary type grinder (a drum type
manufactured for this purpose), sandblasting, or by hydro-blasting.
ii. The roadway shall have no more than 1/4” damage after removal of pavement
markings.
iii. Disposal of materials, as a result of removal, are the responsibility of the
Contractor.
iv. The Contractor shall legally dispose of the material at his expense.

The Contractor shall install the pavement marking materials in strict conformance with
the manufacturer's recommended preparation and application methods and procedures.

The pavement markings manufacturers will be responsible for warranty of the materials
used. The contractor shall be responsible for a one-year warranty for workmanship.

Erosion Control - Maintenance and relocation of aggregate bags between project
locations will not be measured and paid for separately but shall be included in the work.
Supplemental erosion control measures suggested by the Erosion Control Supervisor, but
not provided for in the contract plans or specifications. All items shall be approved by the
Engineer prior to installation or they will be at no cost to the project.



EXHIBIT B
COMPENSATION

Contractor shall be paid according to the following bid schedule:

Toawn of Superior McCaslin Blvd and Marshall Rd Restriping
Tabulation of Bids
BASE BID
Engineer's Estimate | Colorado Barricade, Co
TEM UNIT unit
TEM UNIT | QUANTITY cosT cosT
NUMBER PRICE Price
20200250 [Remova! af Pavement Marking SF 4,707 s250]  311.767.50 51 00f $4,707 60
20800035 |Aggragate Bag F 48 $15.00 $720.00 $12.00] $576.00
626-00000 [Moblization Ls 1| s6.00000 se.ora00]  sipoosoc]  $10.000.00
62700005 |Modifled Epoxy Pavement Masking (Wiite) GAL 156 st1200]  $17.472.00 s12500]  §19,500.00]
627-CO00E  |Modtfied Epoxy Pavernent Marking (Yelow) GAL 25 $112.00) $2.800.00 $125.00) $3,125.00
62700070 |Preformed Thermop@stic Pavement Marking (White) SF 8ES5 $1600]  §13.84000 s1200]  $10.330.00
627-0007¢ |Preformed Thermapiastic Pavement Marking {Green; SF 208 $17.00 §3,536.00 $12.07) $2,436.00
€27-30405  [Preformed Thenmopiastic Pavement Marking {Word) SF 235 $17.00 54,008 60 $17.00) $4.012.00
627-20405 |Preformed Thenmopastic Pavemant Maning (AITow) SF 1,591 $17.00]  $27.047.00 si7o0f]  s27,047.00
627-30405 [Preformed Thermopiastic Pavemment Marking (Symuol) SF 190 517.00 $3,230.00 $17 00 $3.230.00
627-33410 |Preformed Thermapiastic Pavement Maring {Stop Bar} SF 1,336 $15.00 320,040.00 512.00] §16,032.00
7D0-70010  |F*A Minor Contract Revislons FA 1]  $500000 $s.00000]  $5.000 oc] $5,000.00,
700-70380 |F!A Erosion Control FA 1] s1,000.00f $1.000.00f  s1,600.00) $1,000.00
Subfotal  $116.461.10 |  $107,105.0¢)
ALTERNATE BID ITEMS - CROSS WALKS ALTERNATE
Engineer's Estimate | Ceolorado Barricade, Co
ITEM MEM UNIT | QUANTITY il cosT yig cosT
NUMBER PRICE Price
20200250 |[Removal of Pavement Marking SE 2,840 $2.50, $7.100.00 $1.00 $2,840.00)
627-30410 |Preformed Thefmopiastic Pavement Marting (XWak} SF 2840 s17.00)  $48.28000 $1200  $34,080.00
Sunftotal: $55,380] |  s3s.920.00]
ADDITIONAL COST TO INLAY ALL THERMOPLASTIC MARKING
Engineer's Estimate | Colorado Barricade, Co
iTEM UNIT Unit
m COST
NUMBER ITEM s pRICE ] ©O57 | Price
627-X000C% [intay of Thamoplastic Pavement Markings SF 8.246.0 s300]  s2s738.00]  s200 $16.492.00

ITOT AL COST OF CONSTRCUTION FOR BOTH ALTERNATIVES AND BASE BID

Engineer's Estimate

Colorado Barric ade, Co

T $196.579.

mo,sn.oﬁl
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AGREEMENT FOR SERVICES

THIS AGREEMENT FOR SERVICES (the "Agreement") is made and entered into this
12th day of September, 2022 (the "Effective Date"), by and between the Town of Superior, a
Colorado municipal corporation with an address of 124 East Coal Creek Drive, Superior, CO
80027 (the "Town"), and Colorado Barricade Company, an independent contractor with a principal
place of business at 2295 S. Lipan Street, Denver, CO 80223 ("Contractor") (each a "Party" and
collectively the "Parties").

WHEREAS, the Town requires services; and

WHEREAS, Contractor has held itself out to the Town as having the requisite expertise
and experience to perform the required services.

NOW THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows:

I SCOPE OF SERVICES

A. Contractor shall furnish all labor and materials required for the complete and
prompt execution and performance of all duties, obligations, and responsibilities which are
described or reasonably implied from the Scope of Services set forth in Exhibit A, attached hereto
and incorporated herein by this reference.

B. A change in the Scope of Services shall not be effective unless authorized as an
amendment to this Agreement. If Contractor proceeds without such written authorization,
Contractor shall be deemed to have waived any claim for additional compensation, including a
claim based on the theory of unjust enrichment, quantum merit or implied contract. Except as
expressly provided herein, no agent, employee, or representative of the Town is authorized to
modify any term of this Agreement, either directly or implied by a course of action.

II. TERM AND TERMINATION

A. This Agreement shall commence on the Effective Date, and shall continue until
Contractor completes the Scope of Services to the satisfaction of the Town, or until terminated as
provided herein.

B. Either Party may terminate this Agreement upon 30 days advance written notice.
The Town shall pay Contractor for all work previously authorized and completed prior to the date
of termination. If, however, Contractor has substantially or materially breached this Agreement,
the Town shall have any remedy or right of set-off available at law and equity.

III. COMPENSATION

A. In consideration for the completion of the Scope of Services by Contractor, the
Town shall pay Contractor an amount not to exceed $160,517. This amount shall include all fees,
costs and expenses incurred by Contractor, and no additional amounts shall be paid by the Town



for such fees, costs and expenses. Contractor shall not be paid until the Scope of Services is
completed to the satisfaction of the Town.

B. Notwithstanding the maximum amount specified in this Section, Contractor shall
be paid only for work performed at rates and terms set forth in Exhibit B. [f Contractor completes
the Scope of Services for less than the maximum amount, Contractor shall be paid the lesser
amount, not the maximum amount.

IV.  RESPONSIBILITY

A. Contractor hereby warrants that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and licenses in good
standing, required by law. The work performed by Contractor shall be in accordance with
generally accepted practices and the level of competency presently maintained by other practicing
contractors in the same or similar type of work in the applicable community. The work and
services to be performed by Contractor hereunder shall be done in compliance with applicable
laws, ordinances, rules and regulations.

B. The Town's review, approval or acceptance of, or payment for any services shall
not be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement.

C. Contractor shall at all times comply with all applicable law, including without
limitation all current and future federal, state and local statutes, regulations, ordinances and rules
relating to: the emission, discharge, release or threatened release of a Hazardous Material into the
air, surface water, groundwater or land; the manufacturing, processing, use, generation, treatment,
storage, disposal, transportation, handling, removal, remediation or investigation of a Hazardous
Material; and the protection of human health, safety or the indoor or outdoor environmental,
including without limitation the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. § 9601, et seq. ("CERCLA"); the Hazardous Materials Transportation
Act, 49 U.S.C. § 1801, ef seq.; the Resource Conservation and Recovery Act, 42 U.S.C. § 6901,
el seq. ("RCRA"); the Toxic Substances Control Act, 15 U.S.C. § 2601, et seq.; the Clean Water
Act, 33 U.S.C. § 1251, et seq.; the Clean Air Act; the Federal Water Pollution Control Act; the
Occupational Safety and Health Act; all applicable environmental statutes of the State of Colorado;
and all other federal, state or local statutes, laws, ordinances, resolutions, codes, rules, regulations,
orders or decrees regulating, relating to, or imposing liability or standards of conduct concerning

any hazardous, toxic or dangerous waste, substance or material, as now or at any time hereafter in
effect.

V. OWNERSHIP

Any materials, items, and work specified in the Scope of Services, and any and all related
documentation and materials provided or developed by Contractor shall be exclusively owned by
the Town. Contractor expressly acknowledges and agrees that all work performed under the Scope
of Services constitutes a "work made for hire." To the extent, if at all, that it does not constitute a
"work made for hire," Contractor hereby transfers, sells, and assigns to the Town all of its right,
title, and interest in such work. The Town may, with respect to all or any portion of such work,

~No



use, publish, display, reproduce, distribute, destroy, alter, retouch, modify, adapt, translate, or
change such work without providing notice to or receiving consent from Contractor; provided that
Contractor shall have no liability for any work that has been modified by the Town.

V1. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any other provision of this
Agreement, all personnel assigned by Contractor to perform work under the terms of this
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes.
Contractor shall make no representation that it is a Town employee for any purposes.

VII. INSURANCE

A. Contractor agrees to procure and maintain, at its own cost, a policy or policies of
insurance sufficient to insure against all liability, claims, demands, and other obligations assumed
by Contractor pursuant to this Agreement. At a minimum, Contractor shall procure and maintain,
and shall cause any subcontractor to procure and maintain, the insurance coverages listed below,
with forms and insurers acceptable to the Town.

1. Worker's Compensation insurance as required by law.

2, Commercial General Liability insurance with minimum combined single limits of
$1,000,000 each occurrence and $2,000,000 general aggregate. The policy shall be
applicable to all premises and operations, and shall include coverage for bodily injury,
broad form property damage, personal injury (including coverage for contractual and
employee acts), blanket contractual, products, and completed operations. The policy shall
contain a severability of interests provision, and shall include the Town and the Town's
officers, employees, and contractors as additional insureds. No additional insured
endorsement shall contain any exclusion for bodily injury or property damage arising from
completed operations.

B. Such insurance shall be in addition to any other insurance requirements imposed by
law. The coverages afforded under the policies shall not be canceled, terminated or materially
changed without at least 30 days prior written notice to the Town. In the case of any claims-made
policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage. Any insurance carried by the Town, its officers, its employees, or its
contractors shall be excess and not contributory insurance to that provided by Contractor.
Contractor shall be solely responsible for any deductible losses under any policy.

A Contractor shall provide to the Town a certificate of insurance as evidence that the
required policies are in full force and effect. The certificate shall identify this Agreement.

VIII. INDEMNIFICATION

Contractor agrees to indemnify and hold harmless the Town and its officers, insurers,
volunteers, representative, agents, employees, heirs and assigns from and against all claims, liability,
damages, losses, expenses and demands, including attorney fees, on account of injury, loss, or
damage, including without limitation claims arising from bodily injury, personal injury, sickness,



disease, death, property loss or damage, or any other loss of any kind whatsoever, which arise out
of or are in any manner connected with this Agreement if such injury, loss, or damage is caused in
whole or in part by, the act, omission, error, professional error, mistake, negligence, or other fault
of Contractor, any subcontractor of Contractor, or any officer, employee, representative, or agent
of Contractor, or which arise out of a worker's compensation claim of any employee of Contractor
or of any employee of any subcontractor of Contractor.

I1X. MISCELLANEOUS

A. Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Boulder County, Colorado.

B. No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by the Town shall not constitute a waiver of any other terms or
obligations of this Agreement.

C. Integration. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.

D. Third Parties. There are no intended third-party beneficiaries to this Agreement.

E. Notice. Any notice under this Agreement shall be in writing, and shall be deemed
sufficient when directly presented or sent pre-paid, first class U.S. Mail to the Party at the address
set forth on the first page of this Agreement.

F. Severability. 1f any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.

G. Modification. This Agreement may only be modified upon written agreement of
the Parties.
H. Assignment. Neither this Agreement nor any of the rights or obligations of the

Parties shall be assigned by either Party without the written consent of the other.

I. Governmental Immunity. The Town and its officers, attorneys and employees, are
relying on, and do not waive or intend to waive by any provision of this Agreement, the monetary
limitations or any other rights, immunities, and protections provided by the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, ef seq., as amended, or otherwise available to
the Town and its officers, attorneys or employees.

J. Rights and Remedies. The rights and remedies of the Town under this Agreement
are in addition to any other rights and remedies provided by law. The expiration of this Agreement
shall in no way limit the Town's legal or equitable remedies, or the period in which such remedies
may be asserted, for work negligently or defectively performed.



K. Subject 1o Annual Appropriation. Consistent with Article X, § 20 of the Colorado
Constitution, any financial obligation of the Town not performed during the current fiscal year is
subject to annual appropriation, shall extend only to monies currently appropriated, and shall not
constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year.

IN WITNESS WHEREOQF, the Parties have executed this Agreement as of the Effective

Date.
TOWN OF SUPERIOR, COLORADO
Lo 4&»«/ 7 e
Clint Folsom, Mayor '
ATTEST:

Patricia Leyva, Town Clerk

By:
STATE OF COLORADO )
) ss.
COUNTY OF Denver )

The foregoing instrument was subscribed, sworn to and acknowledged before me this 15th
day of September , 2022, by  Rusty Reynolds
of Colorade Barr cade Company

My commission expires: O 8/25/3 o Q
A

(SEAL)

as VP of Operations

/\

Notary Public

CONNIE JENNI
NOTARY PuBLIC
STATE OF COLORADO

NOTARY 1D 20224033266
MY COMMISSION EXPIRES AUGUST 25, 2026




EXHIBIT A
SCOPE OF SERVICES

Contractor's Duties

Contractor shall perform the following as directed by the Town:

1.

Contractor will perform the restriping on McCaslin Boulevard from the Main Street Roundabout
through the Diverging Diamond Interchange with US-36 as well as the restriping on Marshall
Road from McCaslin Boulevard to 76" Street as indicated in the Plans.

The Contractor shall remove existing transverse and symbol pavement markings as well as all
pavement marking currently existing on concrete pavement within the project limits before new
pavement markings shall be applied.

The Contractor shall apply all other new pavement markings over the existing markings.
Contractor shall perform the work in accordance with the following special conditions:

a. Location — All work shall be completed within the municipal limits of the Town of
Superior, Boulder County, Colorado.

b. Standard Specifications — All work shall be performed in accordance with:
o Colorado Department of Transportation Standard Specifications for Road and
Bridge Construction, 2011 and as revised in these Special Conditions.
e Colorado Department of Transportation Standard Plans M & S Standards, 2006
o Manual on Uniform Traffic Control Devices, 2009

In the case of any conflicts between Town of Superior standards and CDOT standards,
the Colorado Department of Transportation Standard Specifications for Road and Bridge
Construction, 2021 and as revised in these Special Conditions shall take precedence.

c.  Work Hours — All work shall be performed during regular working hours, 7:00 A.M.
until 5:00 P.M., Monday through Friday. Restricted hours may be included as dictated by
the Town Engineer. The Contractor shall not perform work outside of regular working
hours, or on Saturday, Sunday, or any Town-observed holiday without receiving prior
written consent from the Town Engineer. If the Contractor wishes to work outside regular
working hours, a request to work shall be received by the Town two working days prior
to the proposed date of the work.

d. Surface Preparation — The Contractor shall be responsible for cleaning the roadway
surface in preparation for the application for the preformed thermoplastic pavement
markings. All roads to be marked shall be properly prepared and cleaned prior to
application. Roadway cleaning and preparation will not be paid separately, but shall be
included in the unit cost of preformed thermoplastic pavement marking.

e. Traffic Control — The Contractor’s method of handling traffic shall include details of a
mobile pavement marking zone. This shall include advance warning signage and cone
placement/pickup. Temporary daytime lane closures must be identified in the contractors



MHT and submitted to the Engineer a minimum of two weeks in advance for
consideration.

Removal — At the Town’s direction, the Contractor shall remove pavement markings
from selected streets. The following are required procedures/practices for removal

i. Pavement markings shall be removed using a rotary type grinder (a drum type
manufactured for this purpose), sandblasting, or by hydro-blasting.
ii. The roadway shall have no more than 1/4” damage after removal of pavement
markings.
ili. Disposal of materials, as a result of removal, are the responsibility of the
Contractor.
iv. The Contractor shall legally dispose of the material at his expense.

The Contractor shall install the pavement marking materials in strict conformance with
the manufacturer's recommended preparation and application methods and procedures.

The pavement markings manufacturers will be responsible for warranty of the materials
used. The contractor shall be responsible for a one-year warranty for workmanship.

Erosion Control - Maintenance and relocation of aggregate bags between project
locations will not be measured and paid for separately but shall be included in the work.
Supplemental erosion control measures suggested by the Erosion Control Supervisor, but
not provided for in the contract plans or specifications. All items shall be approved by the
Engineer prior to installation or they will be at no cost to the project.



EXHIBIT B
COMPENSATION

Contractor shall be paid according to the following bid schedule:

Tawn of Superior McCashin Blvd and Marshall Rd Restriping
Tabulation of Bids
BASE BID
Engineer's Estmate | Colorado Barricade, Co
TEM UNIT untt
mE uNIT | auaNTITY T T
HUMBER N PRICE cor Price o8
20260250 [Remava of Pavement Marking SE 4,707 s2s0]  $11.267.50 s1 oo $4,707.60)
20800035 [Aggregale Bag F 43 $1S 00] $720.00 312 00f $576.00
62600000 |Montizadon s 1] %6.000 00| S6.00000] $10,0000¢]  $10,000.00
627-00006 | Modified Epoxy Pavement Marking (Vitlia) GAL 155 s11200]  s17.a7200f $12500]  519,500.00
62700008 |Modifica Epoxy Pavement Maning (Yertow) GAL 25 $112.00 52.800.00 $125.00) 33,1250
62700070 _[Preformed Thermopiastic Pavement Markng (White) 5F [ s1600  s132s00) $120c]  $10,380.00
€27-00070 |Preformed Thermopiastic Paverment Marking (Grean) SF 208 s17 00| $3,536.00f 12 $2.496 00
€27-3040% |Prefonmed Thasmopiastic Pavemant Marking (Wort) SF 236 17 09 $4.008.60] 317 $4,012.00,
627-30405 [Praforned Thenmopiastic Pavernent Maning (ATow) SF 1,5¢1 s17.00]  327.047.00f $1700]  $27.047.00
627-30405  |Prefonmed Thesmoptastic Pavesment MarLag {Symbol) SF 150 s17.00] 53,230.00f $17 00f $3,230.00
627-30410 |Preformed Themmaplastic Pavernens Maning {Siep Bar) SE 1,336 $15.00] 520,040 00f 312.004 5$16,032 00|
700-70010  [F?A Minor Conyact Reisions FA 1] 500004 $500000f  $5.000 00 $5,000.00
700-7038D _|F!A Erosian Control FA 1] $1,00009f $1.00000]  §1.000 0cf $1,000.00]
sufotak  $116.461 10} §  $107.305.00)
ALTERNATE BID ITEMS - CROSS WALKS ALTERNATE
Engineer's Estimate | Colorado Barricade, Co
TEM TEM UNIT | QUANTITY unr cost Hnfs cosT
NUMBER PRICE Prico
202-G0250 |Removal of Parement 1aarking SF 2,840 $2.50 $7.100 0 51.04] $2.840.00
€27-30410 |Preformed Thermapiastic Pavemnenl Manking {X\al) SF 2,840 $1700]  $46,22000 $12 00 $32,080.00
suntotat £55,360} $35,920.00}
ADDITIONAL COST TO INLAY ALL THERMOPLASTIC MARKING
Engineer's Estimate | Colorado Barricade, Co
ITEM UNIT Unit
. cosT
NUMBER HEM S PRICE | “OST | erice
527-X000_ |insay of Thermopiastc Pavement Markings SF 8,246.0) 53.00]  $2¢73800]  s200 $16.492 00

ITOTAL COST OF CONSTRCUTION FOR BOTH ALTERNATIVES AND BASE 8i0

Engineer's Estimate

Colorado Barric ade, Co

T $ise575.

| mosn.o&l




