SUPERIOR METROPOLITAN DISTRICT NO. 1
RESOLUTION NO. SMD#1-3
SERIES 2023

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SUPERIOR
METROPOLITAN DISTRICT NO. 1 APPROVING AN AGREEMENT
GOODLAND CONSTRUCTION, INC. FOR THE CONSTRUCTION OF
WATER METER PIT AND SERVICE REPAIRS AND METER DOME
REPLACEMENTS

WHEREAS, water meter pits and service lines within the Town
suffered damage after demolition efforts by DRC Emergency
Services ("DRC") as a result of the Marshall Fire;

WHEREAS, DRC has agreed to reimburse the Town for repairs
to damaged water meter pits and service lines; and

WHEREAS, the Town needs to replace water meter domes that
were damaged during the Marshall Fire to protect the water meter
pits and service lines.

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE SUPERIOR
METROPOLITAN DISTRICT NO. 1 AS FOLLOWS:

Section 1. The Board of Directors hereby approves an
Agreement between the Superior Metropolitan District No. 1 and
Goodland Construction, Inc. for the construction of water meter
pits and service repairs in substantially the form as attached
hereto, subject to final approval by the District's General
Counsel.

ADOPTED this 23*d day of January, 2023.

Lt =

Mark Lacis, President

ATTEST:

1/21/2023
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CONSTRUCTION CONTRACT (SHORT FORM)

;HIS CONSTRUCTION CONTRACT (the "Contract") is made and entered into this 23 "o(
day of " Jenwanr/ ,2023(the "Effective Date"), by and between the Superior Metropolitan District
No. 1, a Colorado special district with an address of 124 East Coal Creek Drive, Superior, CO 80027
(the "District"), and Goodland Construction, Inc., an independent contractor with a principal place of
business at 760 Nile Street, Golden, CO 80401 ("Contractor") (each a "Party" and collectively the
"Parties").

For the consideration hereinafter set forth, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

L. SCOPE OF WORK

Contractor shall furnish all labor and materials required for the complete and prompt
execution and performance of all duties, obligations, and responsibilities which are described or
reasonably implied from the Scope of Work set forth and depicted in Exhibit A, attached hereto and
incorporated herein by this reference. No change to the Scope of Work, including any additional

compensation, shall be effective or paid unless authorized by written amendment executed by the
District.

II. TERM AND TERMINATION

A. Contractor shall complete the Scope of Work on or before Jane 30,2023 .

B. This Contract shall terminate when all the work described in the Scope of Work is
completed to the District's satisfaction (final acceptance), or upon the District's providing Contractor
with 30 days advance written notice, whichever occurs first; provided that the indemnification and
warranty provisions of this Contract shall survive termination.

III. COMPENSATION

A. In consideration for the work performed by Contractor under the Scope of Work, the
District shall Contactor as set forth in Exhibit B, attached hereto and incorporated herein by this
reference.

B. Upon final acceptance by the District of the work set forth in the Scope of Work, the
District shall pay Contractor an amount not to exceed $325,125 (the "Contract Price"), subject to the
requirements of C.R.S. § 38-26-107. If Contractor completes the Scope of Work for a lesser amount
than the Contract Price, Contractor shall be paid the lesser amount.

IV. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any other provision of this
Contract, all personnel assigned by Contractor to perform work under the terms of this Contract shall
be, and remain at all times, employees or agents of Contractor for all purposes. Contractor shall make
no representation that it is a District employee for any purposes.

1
172312023
CAUSERS\MARTINDNAPPDATANLOCAL\MICROSOFN\WINDOWSNINETCACHENCONTENT.OUTLOOK\JOPSYVVONGOODLAND WATER

METER-A012323.DOCX



V. RESPONSIBILITY

Contractor hereby warrants that it is qualified to assume the responsibilities and render the
services described herein and has all requisite corporate authority and licenses in good standing. The
services performed by Contractor shall be in accordance with generally accepted professional
practices and the level of competency presently maintained by others in the same or similar type of
work, and in compliance with applicable laws, ordinances, rules and regulations. The District's
review, approval or acceptance of, or payment for any work shall not be construed as a waiver of any
rights under this Contract or any cause of action arising out of the performance of this Contract.

VI. OWNERSHIP

Any materials, items, and work specified in the Scope of Work, and any and all related
documentation and materials provided or developed by Contractor shall be exclusively owned by the
District. Contractor expressly acknowledges and agrees that all work performed under the Scope of
Work constitutes a "work made for hire." To the extent, if at all, that it does not constitute a "work
made for hire," Contractor hereby transfers, sells, and assigns to the District all of its right, title, and
interest in such work. The District may, with respect to all or any portion of such work, use, publish,
display, reproduce, distribute, destroy, alter, retouch, modify, adapt, translate, or change such work
without providing notice to or receiving consent from Contractor.

VII. INSURANCE

A. Contractor agrees to procure and maintain, at its own cost, a policy or policies of
insurance sufficient to insure against all liability, claims, demands, and other obligations assumed by
Contractor pursuant to this Agreement. At a minimum, Contractor shall procure and maintain, and
shall cause any subcontractor to procure and maintain, the insurance coverages listed below, with
forms and insurers acceptable to the District.

1. Worker's Compensation insurance as required by law.

2 Commercial General Liability insurance with minimum combined single limits of
$1,000,000 each occurrence and $2,000,000 general aggregate. The policy shall be applicable
to all premises and operations, and shall include coverage for bodily injury, broad form
property damage, personal injury (including coverage for contractual and employee acts),
blanket contractual, products, and completed operations. The policy shall contain a
severability of interests provision, and shall include the District and the District's officers,
employees, and contractors as additional insureds. No additional insured endorsement shall
contain any exclusion for bodily injury or property damage arising from completed operations.

B. Such insurance shall be in addition to any other insurance requirements imposed by
law. The coverages afforded under the policies shall not be canceled, terminated or materially
changed without at least 30 days prior written notice to the District. In the case of any claims-made
policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage. Any insurance carried by the District, its officers, its employees, or its
contractors shall be excess and not contributory insurance to that provided by Contractor. Contractor
shall be solely responsible for any deductible losses under any policy.
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C. Contractor shall provide to the District a certificate of insurance as evidence that the
required policies are in full force and effect. The certificate shall identify this Agreement.

VIII. INDEMNIFICATION

A. Contractor agrees to indemnify and hold harmless the District and its officers, insurers,
volunteers, representatives, agents, employees, heirs and assigns from and against all claims, liability,
damages, losses, expenses and demands, including attorney fees, on account of injury, loss, or damage,
including, without limitation, claims arising from bodily injury, personal injury, sickness, disease, death,
property loss or damage, or any other loss of any kind whatsoever, which arise out of or are in any manner
connected with this Contract, to the extent that such injury, loss or damage is attributable to the act,
omission, error, professional error, mistake, negligence or other fault of Contractor, any subcontractor of
Contractor, or any officer, employee, representative, or agent of Contractor or of any subcontractor of
Contractor, or which arise out of any worker's compensation claim of any employee of Contractor or of
any employee of any subcontractor of Contractor. Contractor, to the fullest extent permitted by law,
shall defend, investigate, handle, respond and provide defense for and defend against any such liability,
claims, damages, losses, expenses or demands at the sole expense of Contractor, or at the option of the
District, Contractor agrees to pay the District or reimburse the District for defense costs incurred by the
District in connection with any such liability, claims, damages, losses, expenses or demands. Contractor,
to the fullest extent permitted by law, shall defend and bear all other costs and expenses related thereto,
including court costs and attorney fees, whether or not such liability, claims or demands alleged are
groundless, false or fraudulent. This indemnification provision is intended to comply with C.R.S. § 13-
21-111.5(6), as amended, and shall be read as broadly as permitted to satisfy that intent. Contractor's
liability under this provision shall be to the fullest extent of, but shall not exceed, that amount represented
by the degree or percentage of negligence or fault attributable to Contractor, any subcontractor of
Contractor, or any officer, employee, representative, or agent of Contractor or of any subcontractor of
Contractor.

B. If Contractor is providing architectural, engineering, surveying or other design services
under this Agreement, the extent of Contractor's obligation to defend, indemnify and hold harmless the
District may be determined only after Contractor's liability or fault has been determined by adjudication,

alternative dispute resolution or otherwise resolved by mutual agreement of the Parties, as provided by
C.R.S. § 13-50.5-102(8)(c).

IX. KEEP JOBS IN COLORADO ACT

Pursuant to the Keep Jobs in Colorado Act, C.R.S. § 8-17-101, et seq. (the "Act"), and the
rules adopted by the Division of Labor of the Colorado Department of Labor and Employment
implementing the Act (the "Rules"), Contractor shall employ Colorado labor to perform at least 80%
of the work and shall obtain and maintain the records required by the Act and the Rules. For purposes
of this Section, "Colorado labor" means a person who is a resident of the state of Colorado at the time
of this Contract, without discrimination as to race, color, creed, sex, sexual orientation, marital status,
national origin, ancestry, age, or religion except when sex or age is a bona fide qualification. A
resident of the state is a person with a valid Colorado driver's license, a valid Colorado state-issued
photo identification, or documentation that he or she has resided in Colorado for the last 30 days.
Contractor represents that it is familiar with the requirements of the Act and the Rules and will fully
comply with same. This Section shall not apply to any project for which appropriation or expenditure
of moneys may be reasonably expected not to exceed $500,000 in the aggregate for any fiscal year.
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X. WARRANTY

Contractor shall warrant and guarantee all materials furnished and work performed by
Contractor under this Contract for a period of 2 years from the date of final acceptance by the District.
Under this warranty, Contractor agrees to repair or replace, at its own expense and under the direction
of the District, any portion of the work or materials that fails or is defective, unsound, unsatisfactory
because of materials or workmanship, or that is not in conformity with the provisions of the Contract.
The expiration of the warranty period shall in no way limit the District's legal or equitable remedies,
or the period in which such remedies may be asserted, for work negligently or defectively performed.

XI. LIQUIDATED DAMAGES

A. Because time is of the essence and delayed performance constitutes a compensable
inconvenience to the District and its residents, the liquidated damages established in this Section shall
be enforced. Such damages are not a penalty. For each day that all of the work described in the Scope
of Work is delayed beyond the deadline set forth in Section II hereof, Contractor shall be assessed the
amount of $250 per day.

B. Allowing Contractor to continue and finish the Scope of Work or any part thereof after
the deadline set forth in Section II hereof shall not operate as a waiver on the part of the District of any
of its rights under this Contract. Any liquidated damages assessed shall not relieve Contractor from
liability for any damages or costs of other contractors caused by a failure of Contractor to complete the
Scope of Work. Liquidated damages may be deducted from any payment due Contractor or any
retainage held. If the liquidated damages exceed the amount owed to Contractor, Contractor shall
reimburse the District within 30 days of notice thereof.

XII. MISCELLANEOUS

A. Governing Law and Venue. This Contract shall be governed by the laws of the State
of Colorado, and any legal action concerning the provisions hereof shall be brought in Boulder
County, Colorado.

B. Integration. This Contract and any attached exhibits constitute the entire agreement
between Contractor and the District, superseding all prior oral or written communications.

C. Third Parties. There are no intended third-party beneficiaries to this Contract.

D. Notice. Any notice under this Contract shall be in writing, and shall be deemed
sufficient when directly presented or sent pre-paid, first class United States Mail to the Party at the
address included on the first page of this Contract.

E. Severability. 1f any provision of this Contract is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.

F. Modification. This Contract may only be modified upon written agreement of the
Parties.
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G. Assignment. Neither this Contract nor any of the rights or obligations of the Parties
shall be assigned by either party without the written consent of the other.

H. Governmental Immunity. The District and its officers, attorneys and employees are
relying on, and do not waive or intend to waive by any provision of this Contract, the monetary
limitations or any other rights, immunities, and protections provided by the Colorado Governmental
Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise available to the District and its
officers, attorneys or employees.

L Rights and Remedies. Delays in enforcement or the waiver of any one or more defaults
or breaches of this Contract by the District shall not constitute a waiver of any of the other terms or
obligation of this Contract. The rights and remedies of the District under this Contract are in addition
to any other rights and remedies provided by law. The expiration of this Contract shall in no way
limit the District's legal or equitable remedies, or the period in which such remedies may be asserted,
for work negligently or defectively performed.

J. Subject to Annual Appropriation. Consistent with Article X, § 20 of the Colorado
Constitution, any financial obligation of the District not performed during the current fiscal year is
subject to annual appropriation, shall extend only to monies currently appropriated, and shall not
constitute a mandatory charge, requirement or liability beyond the current fiscal year.

IN WITNESS WHEREOF, the Parties have executed this Contract as of the Effective Date.

SUPERIOR METROPOLITAN DISTRICT NO. 1
S

STATE OF COLORADO )
) ss.
COUNTY OF _)p(FeveSe )
The foregoing instrument was subscribed, sworn to and acknowledged before me this 24 day
of .1~w.&2 . 208, by _ i Polegenly as Ser. fTees.  of
@00 (Al ConlSTRUCTIN NC.
My commission expires: l ! 03 ! 2025

Lo
PUBLIC
(SEA L) STATE OF COLORADO 7 /

NOTARY D 20214043428
MY COMMISSION EXPIRES 11/03/2025 / d
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EXHIBIT A
SCOPE OF WORK

Contractor will assist the District with water meter and service line testing, and shall repair damaged
water meters and service lines in accordance with the details attached. The District will provide
meters, meter domes, and meter pits as needed and the contractor will be responsible for all other
materials, all labor, and all equipment required to complete the repairs.

Contractor will replace water meter domes in accordance with District standards. The District will
supply water meter domes and the contractor shall supply all other materials, all labor, and all
equipment to complete the install.
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EXHIBIT B
COMPENSATION

Contractor shall be paid on an unit basis for performing the work described and depicted in Exhibit
A.

Costs for water service line repairs including without limitation labor, materials, and equipment, as
necessary are as follows:

UNIT
ITEM | DESCRIPTION ary [unm| SR TOTAL
1 TYPE A - WATER SERVICE REPAIR 0 EA  $5.26500 $0.00
TYPE 1A - WATER SERVICE REPAIR
2 (includes Flashfill & HMA Patch Back) ¢ ER31335000 $33.450.00
3 TYPEB- WATER SERVICE REPAIR 35 EA  $3.85500 $134,92500
TYPE C - WATER SERVICE REPAIR
4 (includes Fiashfill & HMA Patch Back) 2 EA  $17.82500 $35,650.00
5  METER DOME REPLACEMENT 330 EA  $180.00 $59.400.00
6  TRAFFIC CONTROL ( AS NEEDED) 1 DAY $1700.00 $1.700.00
TOTAL COST] $325,125.00
NOTES

EXCLUDE EROSION CONTROL, ALL METER DOMES AND PITS PROVIDED BY TOWN OF SUPERIOR, EXCLUDE LANDSCAPE
RESTORATION, PRICE INCLUDES 25 TOTAL FROM MAINLINE TO STUBOUT( ITEMS 1-4) , EXCLUDE ANY HAZARDOUS WASTE AND
HAZARDOUS MATERIAL HANDLING
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