
TOWN OF • R

RESOLUTION NO. 

SERIES 2020

A RESOLUTION OF • • OF TRUSTEES OF • 

SUPERIOR APPROVING AN AGREEMENT WITH PEAK ONE POOL AND

SPA FOR • UTH POOL MECHANICAL ROOMIMPROVEMENTS

BE IT RESOLVEDBOARD OF OF • OF

SUPERIOR, • • • as • • 

Section 1. The Agreement between the Town of Superior

and Peak One Pool and Spa for the south pool mechanical room

improvements is hereby approved in substantially the same form

as attached hereto, subject to final approval by the Town

Attorney. 

ADOPTED th_ 26thday of October, 2020. 
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t Folsom, Mayor
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WHEREAS, Contractor has held itself out to the Town as having the requisite expertise
and experience to perform the required professional services. 

NOW, THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows: 

1. SCOPE OF SERVICES

A. Contractor shall furnish all labor and materials required for the complete and
prompt execution and performance of all duties, obligations, and responsibilities which are

described or reasonably implied from the Sco_ne of Services set forth in Exhibit A anached h -i-kaf P

and incorporated herein by this reference. 

B. A change in the Scope of Services shall not be effective unless authorized as an

amendment to this Agreement. If Contractor proceeds without such written authorization, 

Contractor shall be deemed to have waived any claim for additional compensation, including a
claim based on the theory of unjust enrichment, quantum merit or implied contract. Except as

expressly provided herein, no agent employee, or representative of the Town is authorized to
modify any term of this Agreement, either directly or implied by a course of action. 

provided herein. 
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In consideration for the completion of the Scope of Services by Contractor, the Town shall
pay Contractor Forty Seven Thousand Nine Hundred Twenty Five dollars ($ 47, 925. 00). This

amount shall include all fees, costs and expenses incurred by Contractor, and no additional
amounts shall be paid by the Town for such fees, costs and expenses. Contractor shall not be paid
until the Scope of Services is completed to the satisfaction of the Town. 

IV. PROFESSIONAL RESPONSIBILM

A. Contractor hereby warrants that it is quaed to assume the responsibilities and
render the services described herein and has all requisite corporate authority and professional
licenses in good standing, required by law. The work performed by Contractor shall be in

maintained by other practicing professional firms in the same or similar type of work in the
applicable community. The work and services to be performed by Contractor hereunder shall be
done in compliance with applicable laws, ordinances, rules and regulations. 

B. The Town' s review, approval or acceptance of, or payment for any services shall
mO ,-sjml-z9f4t-i

arising out of the performance of this Agreement. 

C. Because the Town has hired Contractor for its professional expertise, Contractor

agrees not to employ subcontractors to perform any work under the Scope of Services. 

V. 03MRLI LEW

Any materials, items, and work speced in the Scope of Services, and any and all related
documentation and materials nrovided or develon_ed by Contractor shall be exclusi ' y-P-wnPAJ:W- 

the Town. Contractor expressly acknowledges and agrees that all work performed under the Scope
of Services constitutes a " work made for hire." To the extent, if at all, that it does not constitute a

work made for hireContractor hereby transfers, sells, and assigns to the Town all of its right, 
title, and interest in such work. The Town may, with respect to all or any portion of such work, 
use, publish, display, reproduce, distribute, destroy, alter, retouch, modify, adapt translate, or
change such work without providing notice to or receiving consent from Contractor. 

VI. INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any other provision of this
Agreement, all personnel assigned by Contractor to perform work under the terms of this
Aggr2tment shall be and remain at all times, emj2lo; ees or agents of Contractor for all 131
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by Contractor pursuant to this Agreement. At a minimum, Contractor shall procure and maintain, 
and shall cause any subcontractor to procure and maintain, the insurance coverages listed below, 
with forms and insurers acceptable to J

11MENEVNIM i 33= 4 MIMM7 3

2. Commercial General Liability insurance with minimum combined single limits of
1, 000, 000 each occurrence and $ 2, 000, 000 general aggregate. The policy shall be

applicable to all premises and operations, and shall include coverage for bodily injury, 
broad form property damage, personal injury ( including coverage for contractual and
employee acts), blanket contractual, products, and completed operations. The policy shall
contain a severabty of interests provision, and shall include the Town and the Town' s
officers, employees, and contractors as additional insureds. No additional insured

k Inq
completed operations. 

3. Professional liabty insurance with minimum limits of $ 1, 000, 000 each claim
al2, 000,000 general aggregate. 

such continuous coverage. Any insurance carried by the Town, its officers, its employees or its
contractors shall be excess and not contributory insurance to that provided by Contractor. 
Contractor shall be solely responsible for any deductible losses under any policy. 

C. Contractor shall provide to the Town a certificate of insurance as evidence that the

required policies are in full force and effect. The certificate shall identify this Agreement. 

VM. INDENMFICATION

A. Contractor agrees to indemnify and hold harmless the Town and its officers, insurers, 
volunteers- re!iresentativ ,, nts, em

damages, losses, expenses and demands, including attorney fees, on account of injury, loss, or
damaee. includine without limitation claims arisine from bodilv iniu--v. r)ersonal inin-ti- SiC.kTess- 
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or of any employee of any subcontractor of Contractor. Contractor' s liability under this
indemncation provision shall be to the fullest extent • but shall not exceed, that amount

represented by the degree or percentage of negligence or fault attributable to Contractor, any

subcontractor of Contractor. 

B. If Contractor is providing architectural, engineering, surveying or other design

the Town may be determined • after Contractor' s liability or fault has • determined by

Parties, as provided by C.R.S. § 13- 50. 5- 102( 8)( c). 

IX. ILLEGAL ALIENS

A. Certification. By entering into this Agreement Contractor hereby certifies that, at
the time of this certification, it does not knowingly employ or contract with an illegal alien who

Administration or the Department Program administered by the Colorado Department of Labor
zit 1• t4i c+ zfi?m t%e 211 1• wk* ?-re zewly hkreboi, 
perform work under this Agreement. 

B. Prohibited Acts. Contractor shall not knowingly employ or contract with an illegal

to certify to Contractor that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform work under this Agreement. 

Contractor has employees, Contractor has confirmed the employment eligibility
of all employees who are newly hired to perform work under this Agreement through
participation in either the E -Verify Program or the Department Program. 

2. Contractor shall not use the E -Verify Program or Department Program procedures
to undertake pre- employment screening of job applicants while this Agreement is being
performed. 

Contractor • i: actual knowledge that a subcontractor performing work under
this Agreement knowingly employs or contracts with an illegal alien who is performing
work under this Agreement, Contractor shall: • the subcontractor and the Town

within 3 days that Contractor has actual knowledge that the subcontractor is employing or
contracting with an illegal alien who is performing work under this Agreement; and
terminate the subcontract with the subcontractor if within 3 days • receiving the notice

E
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required pursuant to subsection I hereof, the subcontractor does not stop emr g

lot 6 6
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D. Duty to Comply with Investigations. Contractor shall comply with any reasonable
request by the Colorado Department of Labor and Employment made in the course of an
investigation conducted pursuant to C. R.S. § 8- 17. 5- 102( 5)( a) to ensure that Contractor is

complying with the terms of this Agreement. 

E. Affidavits. If Contractor does not have employees, Contractor shall sign the " No

Emilovee Affidavit" attached hereto. IfContractor wishes to
verQ

the lawful iresence of
newli

shall sign the " Department Program Affidavit" attached hereto. 

X. NUSCELLANEOUS

A. Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Boulder County, Colorado. 

B. No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this & weement by the Town shall not constitute a waiver of any of the other terms or
obligation of this Agreement. 

C. Integration. This Agreement constitutes the entire agreement between the Parties, 

perseding all prior oral or written communications. 

Bum= 

7rplrc =07; I MIT- 17MIj ATO sell LOT, I, T Stilt plrc- pdll ix'SLOWS 4

ddress set forth on the first is of this Agreement. 

NUNN • 
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remain in full force and effect. 

G. Modification. This Agreement may only be modified upon written agreement of
the Parties. 

H. AssioMent. Neither this Agreement nor any of the rights or obligations of the
Parties shall be assigned by either Party without the written consent of the other. 

10/ 20/ 20



I. Governmental IMMunity. ' Me Town and its officers, attorneys and employees, are
2rPOWF'?i . . if
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TW W .14
Immunity Act C. R.S. § 24- 10- 101, et seq., as amended, or otherwise available to the Town and
its officers, attorneys or employees. 

may be asserted, for work negligently or defectively performed. 

M
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STATE OF COLORADO

sS. 

COUNTY OF. 0 0 k d-e—r

The foregoing instrument was subscribed, sworn to and acknowledged before me this 20
tayof Q& Dlotr 2020, by WUfMKV)aM&t as Wn4 r
of ? rCkoagoat' spa.- . Q

My commission expires: - 3120 120'13
HIM

MAGEIN DUFFIELD
INOTARY PUBLIC

STATE OF COLORADO
NOTARY ID 20194008333

6
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During the term of this Agreement, Contractor shall perform the following duties at the
South Pool facility, 3300 Huron Peak Avenue, as directed by the Town: 

Contractor shall perform Pool Boiler Work. 

Contractor shall perform Facility Water Heater Work. 
Contractor shall perform all Work according to Work Timefirame. 

In performance of the duties described above, Contractor shall deliver the following items
to the Town, during the timeframes established by the Town: 

4 M -O muffin

Contractor shall remove and replace existing leisure pool boiler with a new Pen
Power Max 1, 250, 000 BTU natural gas boiler. 

Contractor shall provide sealed combustion air intake and exhaust ve

including installing air louvers on door vents, or supplying a direct vent. 
Contractor shall confirm, replace and install the manufac

recommended materials and sizes for all parts including piping and valve
All piping and valves to and from the boiler shall be replaced with new
the same size and in accordance with manufacturer' s instructions. 

Wader pool boiler shall be replaced with a new Raypak Professional 84, 250, 0 1

BTUH natural gas boiler. 

Contractor shall provide sealed combustion air intake and exhaust ven

including installing air louvers on door vents, or supplying a direct vent. 
All piping and valves to and from the boiler shall be replaced with new
the same size and in accordance with manufacturer' s instructions. 

Contractor shall confmn materials and sizes with the manufacturer. 

Contractor shall start systems and confirm functionality of both boilers prior to 202
pool opening - 

Contractor shall remove existing gas fired water heater and replace with a new State
SUF 100199NE. 

o Contractor shall connect existing water and gas piping with appropriate
valving. 

C
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o Contractor shall provide expansion tank as required. 

Alf, 

Contractor shall complete work no later than 45 days from the Notice to Proceed, 
unless the period for completion is extended otherwise. 

0
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1. Check and complete one: 

am a sole proprietor doing business as
I do not currently employ any individuals. Should I employ any

employees during the term of my Agreement with the Town of Superior ( the " Town"), I certify
that I will com7cly, with the I "wl yresL---nce verific----tiim r;xuirem

OR

Mn
r_j i, La w -en am the sole owner/ member/ shareholder of

a_ [ specify type o

Check one. 

I am a United States citizen or legal permanent resident. 

The Town must verify this statement by reviewing one of thefollowing items: 
A valid Colorado driver' s license or a Colorado identification card; 

A United States military card or a military dependent' s identification card; 
A United States Coast Guard Merchant Mariner card; 

A Native American tribal document; 

In the case of a resident of another state, the driver' s license or state- iss
identification cardfrom the state of residence, if that state requires the applic
to prove lawful presence prior to the issuance of the identification card; or
Any other documents or combination of documents listed in the Town

Acceptable Documents for Lawful Presence Verification" chart that prove bo

Contractor' s citizenshipliawful presence and identity. 
R

19 1 am otherwise lawfully present in the United States pursuant to federal law. 

Contractor must verify this statement through thefederal Systematic Alien Verification of
Entitlement (" SAVY) program, andprovide such verification to the Town. 

C
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To be completed only ifContractor participates in the

1, LaLLr AeoTJ nba-qasapublic contractor under contract with the Town of
dirntAat: Superior ( the " TownWreby a

I have examined or will examine the legal work status of all employees who ar 

P3110W INE 1161". 7111ra to I oil WAIKI P

2. 1 have retained or will retain file copies of all documents required by 8 v. 

1324a, which verify the employment eligibility and identity of newly hired employees who
perform work under this Agreement; and

3. 1 have not and will not alter or falsify the identification documents for my newly
hired employees who perform work under this Agreement. 

k

Signature
1

0

STATE OF COLORADO

SS. 

COUNTY OF j6Qgjd ) 

Date

The foregoing instrument was subscribed, sworn to and acknowledged before me this 20
day of 0 2020, by LnLXajtkVtP" as NLAW of

My commission expires: 

S E A L) 

UU
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