
TOWN OF SUPERIOR

RESOLUTION NO.  R- 13

SERIES 2020

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF

SUPERIOR APPROVING AN AGREEMENT WITH GOODLAND

CONSTRUCTION,    INC.    FOR PRECONSTRUCTION SERVICES FOR

THE 88TH STREET IMPROVEMENT PROJECT

BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF

SUPERIOR,  COLORADO,   as follows:

Section 1.   The Agreement between the Town of Superior

and Goodland Construction,   Inc .   for Preconstruction Services for

the
88th

Street Improvement Project is hereby approved in

substantially the same form as attached hereto,   subject to final

approval by the Town Attorney.

ADOPTED this
27th

day of January,   2020 .

OF SUA,
P

Clint Folsom,  Mayor

ATT

SEAL

PhylC  .     Town Clerk- Treasurer
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AGREEMENT FOR SERVICES

THIS AGREEMENT FOR SERVICES ( the " Agreement") is made and entered into this

day of 2020 ( the " Effective Date"), by and between the Town of Superior,
a Colorado municipal corporation with an address of 124 East Coal Creek Drive, Superior,

Colorado 80027 ( the " Town"), and Goodland Construction Inc., an independent contractor with a

principal place of business at 760 Nile Street, Golden, Colorado 80401 (" Contractor") ( each a

Party" and collectively the " Parties").

WHEREAS, the Town requires services; and

WHEREAS, Contractor has held itself out to the Town as having the requisite expertise
and experience to perform the required services.

NOW THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows:

I.       SCOPE OF SERVICES

A.      Contractor shall furnish all labor and materials required for the complete and

prompt execution and performance of all duties, obligations, and responsibilities which are

described or reasonably implied from the Scope of Services set forth in Exhibit A, attached hereto
and incorporated herein by this reference.

B.       A change in the Scope of Services shall not be effective unless authorized as an

amendment to this Agreement.   If Contractor proceeds without such written authorization,

Contractor shall be deemed to have waived any claim for additional compensation, including a
claim based on the theory of unjust enrichment, quantum merit or implied contract.  Except as

expressly provided herein, no agent, employee, or representative of the Town is authorized to
modify any term of this Agreement, either directly or implied by a course of action.

U.      TERM AND TERMINATION

A.      This Agreement shall commence on the Effective Date, and shall continue until

Contractor completes the Scope of Services to the satisfaction of the Town, or until terminated as

provided herein.

B.       Either Party may terminate this Agreement upon 30 days advance written notice.
The Town shall pay Contractor for all work previously authorized and completed prior to the date
of termination.  If, however, Contractor has substantially or materially breached this Agreement,
the Town shall have any remedy or right of set- off available at law and equity.

III.     COMPENSATION

In consideration for the completion of the Scope of Services by Contractor, the Town shall
pay Contractor $ 16, 250.   This amount shall include all fees, costs and expenses incurred by
Contractor, and no additional amounts shall be paid by the Town for such fees, costs and expenses.
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Contractor shall not be paid until the Scope of Services is completed to the satisfaction of the

Town.

IV.     RESPONSIBILITY

A.      Contractor hereby warrants that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and licenses in good
standing, required by law.

B.       The work performed by Contractor shall be in accordance with generally accepted
practices and the level of competency presently maintained by other practicing contractors in the
same or similar type ofwork in the applicable community. The work and services to be performed
by Contractor hereunder shall be done in compliance with applicable laws, ordinances, rules and
regulations.

C.       The Town' s review, approval or acceptance of, or payment for any services shall
not be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement.

V.      OWNERSHIP

Any materials, items, and work specified in the Scope of Services, and any and all related
documentation and materials provided or developed by Contractor shall be exclusively owned by
the Town. Contractor expressly acknowledges and agrees that all work performed under the Scope
of Services constitutes a " work made for hire." To the extent, if at all, that it does not constitute a

work made for hire," Contractor hereby transfers, sells, and assigns to the Town all of its right,
title, and interest in such work.  The Town may, with respect to all or any portion of such work,
use, publish, display, reproduce, distribute, destroy, alter, retouch, modify, adapt, translate, or
change such work without providing notice to or receiving consent from Contractor.

VI.     INDEPENDENT CONTRACTOR

Contractor is an independent contractor.  Notwithstanding any other provision of this
Agreement, all personnel assigned by Contractor to perform work under the terms of this
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes.

Contractor shall make no representation that it is a Town employee for any purposes.

VII.    INSURANCE

A.      Contractor agrees to procure and maintain, at its own cost, a policy or policies of
insurance sufficient to insure against all liability, claims, demands, and other obligations assumed
by Contractor pursuant to this Agreement. At a minimum, Contractor shall procure and maintain,
and shall cause any subcontractor to procure and maintain, the insurance coverages listed below,
with forms and insurers acceptable to the Town.

1.       Worker' s Compensation insurance as required by law.
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2.       Commercial General Liability insurance with minimum combined single limits of
1, 000, 000 each occurrence and $ 2, 000, 000 general aggregate.   The policy shall be

applicable to all premises and operations, and shall include coverage for bodily injury,
broad form property damage, personal injury ( including coverage for contractual and
employee acts), blanket contractual, products, and completed operations. The policy shall
contain a severability of interests provision, and shall include the Town and the Town' s
officers,  employees,  and contractors as additional insureds.   No additional insured

endorsement shall contain any exclusion for bodily injury or property damage arising from
completed operations.

B.       Such insurance shall be in addition to any other insurance requirements imposed by
law.  The coverages afforded under the policies shall not be canceled, terminated or materially
changed without at least 30 days prior written notice to the Town. In the case of any claims- made
policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage.  Any insurance carried by the Town, its officers, its employees, or its
contractors shall be excess and not contributory insurance to that provided by Contractor.
Contractor shall be solely responsible for any deductible losses under any policy.

C.       Contractor shall provide to the Town a certificate of insurance as evidence that the

required policies are in full force and effect. The certificate shall identify this Agreement.

VIII.  INDEMNIFICATION

Contractor agrees to indemnify and hold harmless the Town and its officers, insurers,
volunteers, representative, agents, employees, heirs and assigns from and against all claims, liability,
damages, losses, expenses and demands, including attorney fees, on account of injury, loss, or
damage, including without limitation claims arising from bodily injury, personal injury, sickness,
disease, death, property loss or damage, or any other loss of any kind whatsoever, which arise out
of or are in any manner connected with this Agreement if such injury, loss, or damage is caused in
whole or in part by, the act, omission, error, professional error, mistake, negligence, or other fault
of Contractor, any subcontractor of Contractor, or any officer, employee, representative, or agent
ofContractor, or which arise out of a worker's compensation claim of any employee of Contractor
or of any employee of any subcontractor of Contractor.

IX.     ILLEGAL ALIENS

A.      Certification. By entering into this Agreement, Contractor hereby certifies that, at
the time of this certification, it does not knowingly employ or contract with an illegal alien who
will perform work under this Agreement and that Contractor will participate in either the E-Verify
Program administered by the U.S. Department of Homeland Security and Social Security
Administration or the Department Program administered by the Colorado Department of Labor
and Employment to confirm the employment eligibility of all employees who are newly hired to
perform work under this Agreement.

B.       Prohibited Acts. Contractor shall not knowingly employ or contract with an illegal
alien to perform work under this Agreement, or enter into a contract with a subcontractor that fails
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to certify to Contractor that the subcontractor shall not knowingly employ or contract with an
illegal alien to perform work under this Agreement.

C.       Verification.

1.       If Contractor has employees, Contractor has confirmed the employment eligibility
of all employees who are newly hired to perform work under this Agreement through
participation in either the E-Verify Program or the Department Program.

2.       Contractor shall not use the E-Verify Program or Department Program procedures
to undertake pre- employment screening of job applicants while this Agreement is being
performed.

3.       If Contractor obtains actual knowledge that a subcontractor performing work under
this Agreement knowingly employs or contracts with an illegal alien who is performing
work under this Agreement, Contractor shall:  notify the subcontractor and the Town
within 3 days that Contractor has actual knowledge that the subcontractor is employing or
contracting with an illegal alien who is performing work under this Agreement; and
terminate the subcontract with the subcontractor if within 3 days of receiving the notice
required pursuant to subsection 1 hereof, the subcontractor does not stop employing or
contracting with the illegal alien who is performing work under this Agreement; except
that Contractor shall not terminate the subcontract if during such 3 days the subcontractor
provides information to establish that the subcontractor has not knowingly employed or
contracted with an illegal alien who is performing work under this Agreement.

D.      Duty to Comely with Investigations. Contractor shall comply with any reasonable
request by the Colorado Department of Labor and Employment made in the course of an
investigation conducted pursuant to C. R. S.  §  8- 17. 5- 102( 5)( a) to ensure that Contractor is

complying with the terms of this Agreement.

E.       Affidavits.  If Contractor does not have employees, Contractor shall sign the " No

Employee Affidavit" attached hereto. If Contractor wishes to verify the lawful presence of newly
hired employees who perform work under the Agreement via the Department Program, Contractor

shall sign the " Department Program Affidavit" attached hereto.

X.      MISCELLANEOUS

A.      Governina Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Boulder County, Colorado.

B.      No Waiver.  Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by the Town shall not constitute a waiver of any of the other terms or
obligation of this Agreement.

C.       Inte ram. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.
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D.      Third Parties. There are no intended third- party beneficiaries to this Agreement.

E.       Notice. Any notice under this Agreement shall be in writing, and shall be deemed
sufficient when directly presented or sent pre- paid, first class U. S. Mail to the Party at the address
set forth on the first page of this Agreement.

F.       Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.

G.      Modification.  This Agreement may only be modified upon written agreement of
the Parties.

H.      Assignment.  Neither this Agreement nor any of the rights or obligations of the
Parties shall be assigned by either Party without the written consent of the other.

I. Governmental Immunity. The Town and its officers, attorneys and employees, are

relying on, and do not waive or intend to waive by any provision of this Agreement, the monetary
limitations or any other rights,  immunities,  and protections provided by the Colorado
Governmental Immunity Act, C. R. S. § 24- 10- 101, et seq., as amended, or otherwise available to
the Town and its officers, attorneys or employees.

J.       Rights and Remedies. The rights and remedies of the Town under this Agreement

are in addition to any other rights and remedies provided by law. The expiration of this Agreement
shall in no way limit the Town' s legal or equitable remedies, or the period in which such remedies
may be asserted, for work negligently or defectively performed.

K.       Subject to Annual Appropriation. Consistent with Article X, § 20 of the Colorado

Constitution, any financial obligation of the Town not performed during the current fiscal year is
subject to annual appropriation, shall extend only to monies currently appropriated, and shall not

constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective

Date.

TOWN OF SUPERIOR, COLORADO

00

SONOF
Clmt Folsom, Mayor

Phy       !. Hardin, Tovdlp lerkD C   '
p o

CO TRA TOR
COCORA       

By: Ci

RSTATE OF COLORADO

5

117 10mil%% ```

Q:, USERSWPERIORW GR 2020 GOODLAND- A011720. DOCX



ss.

COUNTY OF

The foregoing instrument was subscribed, sworn to and acknowledged before me this 24TH
day of 2020, by M,,,-       as r,;zrcr4;T

Of , pDDG       CcSucrsv T

My commission expires:  J,y/ zoyv
JIM POKORNY

S ETARY PUBLICAS OF COLORADO
NOTARY ID 19924014055 Notary Public

MY COMMIMlON ExpWS 1IMPA"
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EXHIBIT A

SCOPE OF SERVICES

Contractor' s Duties

During the term of this Agreement, Contractor shall participate in the continuing design
process for the 88` x' Street Improvement Project as an integral member of the Project Team and

shall perform Pre- Construction services that shall include without limitation the following:

a)   Attend all necessary work sessions with the Town and Project Engineer to gather and
distribute information on the Project as required. It is anticipated that attendance at

one two-hour work session meeting, every week for the duration of the pre-
construction period, will be required.

b)   In conjunction with the Town, immediately identify the Project requirements based
upon design documents prepared by the Project Engineer and prepare a total Project
Budget that properly allocates all construction costs for the various elements of the
work intended for the Project.

c)   Develop and continue to refine a comprehensive Project Schedule. Identify, set
decision dates, and make recommendations to the Town and the Project Engineer on

procurement of long- lead delivery items. Update and monitor the Project Schedule
with the Town and the Project Engineer regularly to identify deviations and changes.

d)   Provide value engineering for all materials, equipment and systems mutually agreed
upon to determine the best possible value to the Town. Conduct formal value

engineering work sessions with the Town and the Project Engineer, and recommend
design detail alternatives.

e)   Prepare and monitor estimates of the construction cost based on detailed quantity
surveys of the Plan Set and Specifications. Advise the Town and the Project Engineer

if it appears that the construction budget will not be met, and make recommendations

for corrective action. Prepare and update with each cost estimate a reconciliation

report comparing the previous cost estimate, the current cost estimate, the Project
Engineer' s cost estimate and the approved budget. Provide a narrative of the changes

made from the previous versions and accompanied with an updated construction

billing and cash flow forecast. Provide this service at each design milestone: Final
Office Review( 90% FOR) and Construction Plan Set( 100% For Construction).

f)    Review the drawings and specifications as they are being prepared, and recommend
alternate solutions whenever design details affect budget, schedule, constructability,
and consistency with local and traditional trade practice.

g)   Review the proposed design concepts, layouts, dimensions, clearances and advise

the Town and Project Engineer of possible conflicts. Assist the Town in planning
multiple staging areas for multiple contractors who will be working in the vicinity at
the same time.

h)   Prepare a detailed approach to phasing of the work, traffic control, mobilization,
logistics, quality control and safety for review and approval by the Town.
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i)    Prepare and submit a final Guaranteed Maximum Price(" GMP") proposal, formatted

using the schedule of values provided by the Project Engineer, for the Town' s
optional acceptance reflecting the entire cost, scope of work and quality intent of the
Project before any construction funds are committed.

The GMP Proposal shall be supplemented with a clearly defined and detailed
breakdown of costs for the entire Project. All construction costs must be

clearly defined and included in the GMP Proposal. All proposed allowances
included shall be approved by the Town and shall include estimated
quantities and values justified by the Construction Manager/ General
Contractor( CM/ GC). A schedule for construction ofwork will be submitted.

The CM/GC GMP contract will ultimately require approval of the Town's
Board of Trustees.

The GMP shall include a construction contingency ( CM/ GCs contingency).
The CM/GCs contingency shall be used to cover costs of unforeseen job
conditions and omissions of the estimate.

The CM/ GC' s proposed " self- performed work" shall be documented in the

GMP Proposal with a detailed, quantified and unit priced cost estimate.

Self-performed work" shall be a minimum of 30%.

Prior to beginning the Work, the CM/GC shall furnish the Town for
approval, the names of all sub- contractors and sub- consultants to be used on

the Project. Subsequent changes are subject to the approval of the Town. The

Town reserves the right to refuse work with any of the sub- contractors.

j)    Assist the Town and Project Engineer as necessary in interfacing with other
authorities having jurisdiction over the Project in order to obtain the all necessary
permit( s) on a timely basis for the construction activities.
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NO EMPLOYEE AFFIDAVIT

To be completed only ifContractor has no employees]

1.       Check and complete one:

I, am a sole proprietor doing business as
I do not currently employ any individuals. Should I employ any

employees during the term of my Agreement with the Town of Superior ( the " Town"), I certify
that I will comply with the lawful presence verification requirements outlined in that Agreement.

OR

I,      am the sole owner/ member/ shareholder of

a specify type of entity
i.e., corporation, limited liability company], that does not currently employ any individuals.

Should I employ any individuals during the term of my Agreement with the Town, I certify that I
will comply with the lawful presence verification requirements outlined in that Agreement.

2.       Check one.

I am a United States citizen or legal permanent resident.

The Town must verify this statement by reviewing one of the following items:
A valid Colorado driver' s license or a Colorado identification card;

A United States military card or a military dependent' s identification card;
A United States Coast Guard Merchant Mariner card;

A Native American tribal document;

In the case of a resident of another state, the driver' s license or state- issued
identification card from the state of residence, if that state requires the applicant
to prove lawful presence prior to the issuance of the identification card; or
Any other documents or combination of documents listed in the Town' s

Acceptable Documents for Laxful Presence Verification" chart that prove both

Contractor' s citizenship/ lawful presence and identity.
OR

I am otherwise lawfully present in the United States pursuant to federal law.

Contractor must verify this statement through the federal Systematic Alien Verification of
Entitlement(" SA VE") program, and provide such verification to the Town.

Signature Date

9
1 17 2020

Q: USERSISUPERIORWGR 2020 GOODLAND A011720. DOCX



DEPARTMENT PROGRAM AFFIDAVIT

To be completed only ifContractor participates in the
Department ofLabor Lawful Presence Verification Program]

I, /' WATT_   !/ V01ZG/ Nov       , as a public contractor under contract with the Town of

Superior( the " Town"), hereby affirm that:

1.       I have examined or will examine the legal work status of all employees who are

newly hired for employment to perform work under this public contract for services(" Agreement")

with the Town within 20 days after such hiring date;

2.       I have retained or will retain file copies of all documents required by 8 U. S. C. §
1324a, which verify the employment eligibility and identity of newly hired employees who
perform work under this Agreement; and

3.       I have not and will not alter or falsify the identification documents for my newly
hired employees who perform work under this Agreement.

0 a, CD

Signature Date

STATE OF COLORADO

ss.

COUNTY OF

The foregoing instrument was subscribed, sworn to and acknowledged before me this. L)
day of t_       ,  2020,  by     ! n t,,,, r v   _  _    as of

Ve_ A0. b-- CQY 6r R v= 1.E J+1

My commission expires: I/ c/ / ZOZ0

JIM POKORNY
NOTARY PUBLIC Notary Ic

STATE OF COLORADO

I NOTARY ID 19924014055
MY COMMISSION EXPIRES 11/ 0412020

to
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