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INVITATION FOR BID 

 

WORK:  Fence Painting & Repair 

 

SUBMITTAL DATE AND LOCATION:  

 

Date of Request:  February 2, 2018 

 

Due Date for Bids:  February 28, 2018 by 10:00 A.M. 

 

Submit one printed copy of the Bid to: 

Town of Superior 

124 E. Coal Creek Drive 

Superior, CO  80027 

 

WORK DESCRIPTION 

The Town of Superior requests Bids for: 

Staining and repairing fence throughout the Town.  The Town currently maintains approximately 

153,338 linear feet of fence.  Various types of fence include dog-ear fence (6-foot privacy), 

stained three-rail fence, painted wrought iron, wooden bridges, painted steel handrails, and rough 

cut cedar split rail fence.  Fence painting/staining and maintenance is completed on a 4-year 

rotation; Section 2 will be completed in 2018 and includes 40,662 linear feet of fence. 

 

Any questions concerning this Request for Bids shall be directed IN WRITING ONLY by 

February 15, 2018 at 6:00 p.m. to Allison James, Parks, Recreation and Open Space 

Management Analyst, E-MAIL: allisonj@superiorcolorado.gov 

 

 Allison James 

 PROS Management Analyst II 

 

PUBLICATION DATE:  February 2, 2018 

PUBLISHED IN:  Rocky Mountain E-Purchasing System 
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SECTION 1 

INSTRUCTIONS TO BIDDERS 

 

2.1 A "Bid" is a responsive, conforming, unconditional, complete, legible, and properly 

executed offer by a Bidder on the form supplied by the Town to provide the work specified 

in the Request for Bids for the compensation specified. 

2.2 Bids shall be clearly marked with the work name, contact person, mailing address, and 

telephone number of the Bidder. 

2.3 It shall be the responsibility of the Bidder to ensure that the Bid is in proper form and in the 

Town's possession by or before the time and date designated in the Request.  Bids will not 

be accepted after the designated time and date.  Any Bid received late will be returned to the 

Bidder unopened, if possible. 

2.4 If a mistake is made or discovered during or after the Bid review, the Town reserves the 

right to determine which party made the mistake and whether the mistake is material and, 

after these determinations, the Town, in its sole reasonable discretion, shall decide whether 

to accept or reject the Bid.  No advantage shall be taken by any party of manifest clerical 

errors or omissions in any Bid or the Contract Documents.  Bidders shall notify the Town 

immediately of any errors or omissions that are encountered. 

2.5 Any interlineation, alteration, or erasure shall be initialed by the Bidder.  On the Bid, the 

price of each item shall be stated in numerals and words; in case of conflict, the words 

shall control.  In the case of conflict between the indicated sum of any addition of figures 

and the correct sum, the correct sum shall control. 

2.6 The Town shall not reimburse any Bidder for any cost incurred in preparing a Bid or 

attending equipment demonstrations, inspections, pre-bid conferences, or interviews. 

2.7 Any amplification, clarification, explanation, interpretation, or correction of a Bid shall 

be made only by written addendum, and a copy of the addendum shall be mailed or 

delivered to each person receiving a Request for Bids.  The Town is not responsible for 

any amplification, clarification, explanation, or interpretation or correction of a Bid not 

contained in written addenda. 

2.8 Bids by corporations shall be executed in the corporate name by the president or a vice-

president (or a corporate officer accompanied by evidence of authority to sign), and the 

corporate seal shall be affixed and attested by the secretary or an assistant secretary.  The 

corporate address and state of incorporation shall be shown.  Bids submitted by 

partnerships shall be executed in the partnership name and signed by a partner, and the 

legal address of the partnership shall be shown.  Bids submitted by limited liability 

companies shall be executed in the company's name and signed by a member, and the 

legal address of the company shall be shown.  Names and titles shall be typed or printed 

below each signature. 

2.9 The following information shall be submitted with the Bid: 
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2.9.1. The names and resumes of staff personnel who will be assigned to the work. 

2.9.2 A complete proposed scope of work and schedule, including any alternatives that 

can be identified.  The Bidder is expected to review the work site prior to 

submittal of the Bid. 

2.9.3 The names and addresses of any subcontractors who will be retained for the work. 

2.9.4 A list of the Bidder's previous experience on construction of similar projects. 

2.10 The submission of a Bid shall be conclusive evidence and a legal admission that the Bidder:  

(1) has no questions, complaints, or objections in connection with the Contract Documents, 

subject to any requests made by the Bidder for amplification, clarification, explanation, 

interpretation, or correction; (2) has no questions, complaints, or objections as to the 

completeness, sufficiency, scope, or detail of the Bid; and (3) has full knowledge of the 

scope, nature, quality, and quantity of the equipment to be provided, the performance 

criteria, the requirements of the Contract Documents, the site and conditions of delivery, the 

Superior Municipal Code, and other applicable law. 

2.11 The contract will be awarded to the lowest responsible and responsive Bidder complying 

with the terms and conditions, guidelines, and specifications presented in the Bid Request 

and these Instructions to Bidders.  The Town reserves the right to determine, in its sole 

reasonable discretion, whether any Bid meets the needs or purposes intended and is 

within the approved budget.  The Town does not base its award on prices alone.  Also to 

be considered are:  quality of product; past experience with the Bidder or any 

subcontractors, consultants, products or suppliers; qualifications of the Bidder and/or 

subcontractors or suppliers; services offered; warranties; maintenance considerations; 

long-range costs; delivery; and similar conditions.   

 

2.12. The Town reserves the right to conduct such investigations as it deems necessary to assist in 

the evaluation of any Bid to establish the experience, responsibility, reliability, references, 

reputation, qualifications, or financial ability of any Bidder, manufacturer or supplier.  The 

purpose of such investigation is to satisfy the Town that the Bidder has the experience, 

resources, and commercial reputation necessary to supply the specified equipment and to 

perform the necessary warranty and product support in accordance with the Contract 

Documents in the prescribed manner and time. 

2.13. The Town reserves the right, if it deems such action to be in its best interests, to reject 

any and all Bids or to waive any irregularities or informalities therein.  Any incomplete, 

false, or misleading information provided by any Bidder shall be grounds for rejection of 

the Bid.  If Bids are rejected, the Town further reserves the right to investigate and accept 

the next best Bid in order of ranking, or to reject all Bids and re-solicit for additional 

Bids. 

2.14. No Bid shall include federal excise taxes or state or local sales or use taxes.   

2.15. In the event of any claim, suit, or demand which may result from any Bid, or the award of 

any contract as a result of submission of a Bid, Colorado law shall govern any such claim, 

suit, or demand and the rights and duties of the parties. 
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2.16. The Bid, including all required documents, shall be submitted using the enclosed forms.  

The Summary and Bid Schedule shall be used for submitting the fees, and the completed 

forms shall be submitted in a separate sealed envelope.  The Bidder shall also include with 

the Bid Schedule a breakdown of tasks that shows name, position, hours, and costs for each 

task. 

2.17. Copies of the Contract Documents are available at the Superior Town Hall, 124 E. Coal 

Creek Drive, Superior, CO  80027. 

2.18. All parts not specifically mentioned which are necessary in order to provide a complete unit, 

shall be included in the Bid.  Any item listed as "Standard" in the manufacturer's published 

specification, furnished by the Bidder, is assumed to be included in the Bid.  Any variations 

shall be outlined in writing, noting cost factors where applicable. 

2.19. Bids shall be in accordance with the specifications contained in the attached Contract 

Documents.  Should any requirement in the specifications not be included in manufacturer's 

specification sheets, the Bidder shall include with its Bid a statement of compliance.  Failure 

to do so shall be grounds for disqualification of the Bid. 

2.20. Each Bid shall include a statement of standard warranty of the manufacturer. 

2.21 The Town requires a Bid Bond in the form of a corporate surety bond in the amount of five 

percent (5%) of the total Bid amount before the Town can accept and consider any Bid.  

Bids with the required bid bond shall be filed at office of the Town Engineer, 124 E. Coal 

Creek Drive, Superior, CO  80027, with the fee schedule, bid schedule, and bid summary in 

a separate sealed envelope.  Upon award, such bid bonds shall be returned to the 

unsuccessful Bidder(s).  For the successful Bidder, the bid bond will be returned upon 

receipt of the required payment and performance bond, in the full amount of the contract 

price. 

2.22 Any Bid received as a result of this request is prepared at the Bidder’s expense and becomes 

Town property and is therefore a public record upon opening by the Town.  No Bid may be 

withdrawn for a period of sixty (60) days after the deadline for Bids. 
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SECTION II 

GENERAL SCOPE OF SERVICES 

 

The Town of Superior is seeking bids from qualified firms for staining and repairing fence 

throughout the Town.  The Town currently maintains approximately 153,338 linear feet of fence.  

Various types of fence include dog-ear fence (6-foot privacy), stained three-rail fence, painted 

wrought iron, wooden bridges, painted steel handrails, and rough cut cedar split rail fence.  

Fence painting/staining and maintenance is completed on a 4-year rotation; Section 2 will be 

completed in 2018 and includes 40,662 linear feet of fence.  
 

Contractor’s Qualifications  

 

Contractor shall have a minimum of five (5) years of continuous business serving accounts 

similar in size and layouts, as offered on this bid. Contractor shall complete the Bidder 

Qualification Statement included herein, and include same with bid submission. 

 

Contractor's Duties 

 

During the term of this Agreement, Contractor shall perform the following duties, as 

directed by the Town: 

 Contractor shall stain and repair fencing as directed by the Town as specified 

herein. 

 Contractor shall address and repair items such as storm damage and vandalism per 

the Town’s direction. 

 

Contractor's Deliverables 

In performance of the duties described above, Contractor shall deliver the following 

items to the Town, during the timeframes established by the Town: 

 Contractor shall provide the Town a monthly Status Report of all Work 

performed. The report shall be provided to the Town no later than the second 

Tuesday of each month. This report shall include: 

o All fence sections repaired. 

o All fence sections stained. 

o All other work performed. 

 Contractor shall provide fence painting/staining and maintenance that shall be 

completed by a 4-year rotation as shown on attached maps; in 2018 the Contractor 

shall paint/stain the Second Year Rotation of 40,662 linear feet of fence as 

identified in the “Paint and Fence Type and Map of Locations” attached.     

 Contractor shall prepare fence by scraping and/or power washing and stain only 

the fence surfaces that faces Town maintained property. No fencing within the 

boundary of private property of shall be painted or stained.  
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 Contractor shall contact residents two (2) weeks prior to the scheduled work via a 

Town-approved form of communication.  

 Contractor shall secure all utility locates for repair locations and installation of 

new fence or posts. 

 Contractor shall secure all utility locates for repair locations and installation of 

new fence or posts. 

 Contractor shall repair and pay for damage to existing landscape during the fence 

staining and repair or the installation of new fence sections. 

 Contractor shall repair and cover costs of any damage to existing landscape 

during the fence staining and repair or the installation of new fence sections. 

 Contractor shall use the following stain on all dog-ear fence (6-foot privacy), 

stained three-rail fence, wooden bridges and drop structures: 3077 BEHR.   

 Contractor shall use the following paint on all wrought iron fences at Waterford: 

BEHR 3200. 

 Contractor shall use the following paint on all other wrought iron and hand rails: 

BEHR 3200.  

 Contractor shall use Boiled Linseed Oil as stain on rough cut cedar split rail 

fence. 

 Contractor shall pay a $100.00 per day penalty for every day past the completion 

deadline of August 31, 2018. 

 All Time and Materials work shall be done under the written authorization of the     

Town. 

 Contractor shall respond within twenty-four (24) hours following the notification 

of an emergency situation. 

 Contractor will be notified by the Town of any deficient or unsatisfactory work 

and will have forty-eight (48) hours in which to correct the deficiency, excluding 

weekends and holidays. Contractor shall be aware that any costs related to 

deficient or unsatisfactory work will be borne by the Contractor.   
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BID SCHEDULE 
 

To: Town of Superior 

124 E. Coal Creek Drive 

Superior, CO  80027 

 

 

Work: Fence Staining & Repair 

 

 

BID:  Pursuant to the request for bids for the above-named work and being familiar with all 

contractual requirements, therefore, the undersigned Bidder hereby proposes to furnish all labor, 

materials, tools, supplies, equipment, plant, transportation, services, and all other things 

necessary for the completion of the contractual work.  All other work to complete the work but 

not specifically itemized shall also be included as incidental to the work cost.  Contractor also 

agrees to pay all taxes and patent documents, within the time of completion of the contractual 

work and pay all taxes and patent costs, and perform the work in accordance with the time of 

completion set forth herein, for and in consideration of the following unit and lump sum prices: 
 

2018 Town of Superior Fence Staining & Repair 

 

Town measurements were obtained by in-field wheel measurement and should be 

considered approximate.  Contractors shall verify all lineal footage.   

     

Item 

Town 

Measurement 

Contractor 

Measurement 

Unit Cost 

per LF Extended Cost 

Two-rail fence 

stained 
27,492 LF   $ 

Dog-ear (6’ 

Privacy) fence 

stained 

13,170 LF   $ 

TOTAL  40,662 LF   $ 

     

 

TOTAL FOR FENCE STAINING & REPAIR                              $______________________ 
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Time & Materials Items Unit Unit Cost 

Three-Rail Fence Stained $/lf/side  

Dog-ear (6’ Privacy) Stained $/lf/side  

Wrought Iron Painted $/lf/side  

Bridge Rail Stained $/lf/side  

Rough Cut Split Rail $/lf/side  

Drop Structure Stained $/lf/side  

Bridge Floor Stained $/lf  

Steel Hand Rail Painted $/lf  

Hourly Labor Rate $/hr  

4” x 4” pressure treated wood post 

cost per post installed & stained 

$/post  

6” x 6” pressure treated wood post 

     cost per post installed & stained 

$/post  

2” x 8” x 10’ western red cedar rail 

     cost per rail installed & stained 

$/rail  

¾” x 5 ½ ” x 6’ western red cedar picket 

     cost per picket installed & stained 

$/picket  

4” x 4” western red cedar post 

cost per post installed & stained 

$/post  

¾” x 1 ¾” x 6’ western red cedar trim picket- Provide a 

cost per trim picket installed & stained  

$/batten 

trim picket 

 

 

 

BIDDER:   
 

By:  ________________________________ 

 

STATE OF COLORADO  ) 

) ss. 

COUNTY OF   ) 

 

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ 

day of ___________________, 20__, by __________________________, as 

_________________ of ____________________________________________. 

 

My commission expires: 

 

(S E A L) 

____________________________________ 

Notary Public 
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BIDDER’S QUALIFICATION STATEMENT 

A Statement showing the qualifications of Bidder shall be a prerequisite to the Bidder being 

awarded the Contract.  The qualification statement is intended to assure the Town that a high 

degree of overall workmanship can be expected, and that the Work will be completed within the 

time limits contained in the Contract Documents. 

All items on the statement must be answered in full and submitted with the Bid.  The 

qualification statement will be reviewed by the Town after all Bids have been received and 

opened and prior to award. 

The Bidder shall answer and furnish the following items for review: 

 

1.      Name of Bidder._________________________________________________________ 

 

2. Permanent address and phone number of Bidder.        

 

               

 

3. Date company was organized.          

 

4. If a corporation, where incorporated.           

 

5. Number of years engaged in contracting business under present firm or trade name.  

 

               

 

6. Certified copy of financial statement prepared during current fiscal year as prepared for 

bank or bonding company.  

7. List of current jobs new under contract, indicating client and telephone number, size, type 

of job and percentage of completion of each and date of completion. (Use additional 

sheets if necessary).             

 

               

 

               

 

               

 

8. List of projects of this size and complexity completed within the last three (3) years along 

with contract amount, client’s name and address.         
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9. Have you ever failed to complete any work awarded to you?  If so, when, where, and 

why?               

 

               

 

               

 

               

 

10. Have you ever defaulted on a contract?  If so, when, where, and why?      

 

               

 

               

 

               

 

11. List your major equipment available for this contract.        

 

               

 

               

 

               

 

BIDDER:   

 

 

By:  ________________________________ 

STATE OF COLORADO  ) 

) ss. 

COUNTY OF   ) 

 

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ 

day of ___________________, 20__, by __________________________, as 

_________________ of ____________________________________________. 

 

My commission expires: 

 

(S E A L) 

____________________________________ 

Notary Public 
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SAMPLE AGREEMENT FOR SERVICES 

THIS AGREEMENT is made and entered into this _____ day of ____________, 2018 

(the "Effective Date"), by and between the Town of Superior, 124 East Coal Creek Drive, 

Superior, Colorado 80027, a Colorado municipal corporation (the "Town"), and 

___________________, an independent contractor with a principal place of business at 

____________________________, Colorado _________ ("Contractor") (each individually a 

"Party" and collectively the "Parties"). 

WHEREAS, the Town requires services; and 

WHEREAS, Contractor has held itself out to the Town as having the requisite expertise 

and experience to perform the required services. 

NOW THEREFORE, for the consideration hereinafter set forth, the receipt and 

sufficiency of which are hereby acknowledged, the Parties agree as follows: 

I. SCOPE OF SERVICES 

A. Contractor shall furnish all labor and materials required for the complete and 

prompt execution and performance of all duties, obligations, and responsibilities which are 

described or reasonably implied from the Scope of Services set forth in Exhibit A, attached 

hereto and incorporated herein by this reference. 

B. A change in the Scope of Services shall not be effective unless authorized as an 

amendment to this Agreement.  If Contractor proceeds without such written authorization, 

Contractor shall be deemed to have waived any claim for additional compensation, including 

a claim based on the theory of unjust enrichment, quantum merit or implied contract.  Except 

as expressly provided herein, no agent, employee, or representative of the Town is authorized 

to modify any term of this Agreement, either directly or implied by a course of action. 

II. TERM AND TERMINATION 

A. This Agreement shall commence on the Effective Date, and shall continue until 

Contractor completes the Scope of Services to the satisfaction of the Town, or until terminated as 

provided herein. 

B. Either Party may terminate this Agreement upon 30 days advance written notice.  

The Town shall pay Contractor for all work previously authorized and completed prior to the 

date of termination.  If, however, Contractor has substantially or materially breached this 

Agreement, the Town shall have any remedy or right of set-off available at law and equity.   

III. COMPENSATION 

In consideration for the completion of the Scope of Services by Contractor, the Town 

shall pay Contractor $___________.  This amount shall include all fees, costs and expenses 

incurred by Contractor, and no additional amounts shall be paid by the Town for such fees, costs 
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and expenses.  Contractor shall not be paid until the Scope of Services is completed to the 

satisfaction of the Town. 

IV. RESPONSIBILITY 

A. Contractor hereby warrants that it is qualified to assume the responsibilities and 

render the services described herein and has all requisite corporate authority and licenses in good 

standing, required by law. 

B. The work performed by Contractor shall be in accordance with generally accepted 

practices and the level of competency presently maintained by other practicing contractors in the 

same or similar type of work in the applicable community.  The work and services to be 

performed by Contractor hereunder shall be done in compliance with applicable laws, 

ordinances, rules and regulations. 

C. The Town's review, approval or acceptance of, or payment for any services shall 

not be construed to operate as a waiver of any rights under this Agreement or of any cause of 

action arising out of the performance of this Agreement. 

V. OWNERSHIP 

Any materials, items, and work specified in the Scope of Services, and any and all related 

documentation and materials provided or developed by Contractor shall be exclusively 

owned by the Town.  Contractor expressly acknowledges and agrees that all work performed 

under the Scope of Services constitutes a "work made for hire."  To the extent, if at all, that it 

does not constitute a "work made for hire," Contractor hereby transfers, sells, and assigns to 

the Town all of its right, title, and interest in such work.  The Town may, with respect to all 

or any portion of such work, use, publish, display, reproduce, distribute, destroy, alter, 

retouch, modify, adapt, translate, or change such work without providing notice to or 

receiving consent from Contractor.   

VI. INDEPENDENT CONTRACTOR 

Contractor is an independent contractor.  Notwithstanding any other provision of this 

Agreement, all personnel assigned by Contractor to perform work under the terms of this 

Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes.  

Contractor shall make no representation that it is a Town employee for any purposes.   

VII. INSURANCE 

A. Contractor agrees to procure and maintain, at its own cost, a policy or policies of 

insurance sufficient to insure against all liability, claims, demands, and other obligations 

assumed by Contractor pursuant to this Agreement.  At a minimum, Contractor shall procure and 

maintain, and shall cause any subcontractor to procure and maintain, the insurance coverages 

listed below, with forms and insurers acceptable to the Town.   

1. Worker's Compensation insurance as required by law. 
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2. Commercial General Liability insurance with minimum combined single limits of 

$1,000,000 each occurrence and $1,000,000 general aggregate.  The policy shall be 

applicable to all premises and operations, and shall include coverage for bodily injury, 

broad form property damage, personal injury (including coverage for contractual and 

employee acts), blanket contractual, products, and completed operations.  The policy 

shall contain a severability of interests provision, and shall include the Town and the 

Town's officers, employees, and contractors as additional insureds.  No additional insured 

endorsement shall contain any exclusion for bodily injury or property damage arising 

from completed operations. 

B. Such insurance shall be in addition to any other insurance requirements imposed by law.  

The coverages afforded under the policies shall not be canceled, terminated or materially 

changed without at least 30 days prior written notice to the Town.  In the case of any claims-

made policy, the necessary retroactive dates and extended reporting periods shall be procured 

to maintain such continuous coverage.  Any insurance carried by the Town, its officers, its 

employees, or its contractors shall be excess and not contributory insurance to that provided 

by Contractor.  Contractor shall be solely responsible for any deductible losses under any 

policy. 

C. Contractor shall provide to the Town a certificate of insurance as evidence that the 

required policies are in full force and effect.  The certificate shall identify this Agreement.  

VIII. INDEMNIFICATION 

Contractor agrees to indemnify and hold harmless the Town and its officers, insurers, 

volunteers, representative, agents, employees, heirs and assigns from and against all claims, 

liability, damages, losses, expenses and demands, including attorney fees, on account of injury, 

loss, or damage, including without limitation claims arising from bodily injury, personal injury, 

sickness, disease, death, property loss or damage, or any other loss of any kind whatsoever, 

which arise out of or are in any manner connected with this Agreement if such injury, loss, or 

damage is caused in whole or in part by, the act, omission, error, professional error, mistake, 

negligence, or other fault of Contractor, any subcontractor of Contractor, or any officer, 

employee, representative, or agent of Contractor, or which arise out of a worker's compensation 

claim of any employee of Contractor or of any employee of any subcontractor of Contractor. 

IX. ILLEGAL ALIENS 

A. Certification.  By entering into this Agreement, Contractor hereby certifies that, at 

the time of this certification, it does not knowingly employ or contract with an illegal alien who 

will perform work under this Agreement and that Contractor will participate in either the E-

Verify Program administered by the U.S. Department of Homeland Security and Social Security 

Administration or the Department Program administered by the Colorado Department of Labor 

and Employment to confirm the employment eligibility of all employees who are newly hired to 

perform work under this Agreement. 

B. Prohibited Acts.  Contractor shall not knowingly employ or contract with an 

illegal alien to perform work under this Agreement, or enter into a contract with a subcontractor 
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that fails to certify to Contractor that the subcontractor shall not knowingly employ or contract 

with an illegal alien to perform work under this Agreement.   

C. Verification. 

1. If Contractor has employees, Contractor has confirmed the employment eligibility 

of all employees who are newly hired to perform work under this Agreement through 

participation in either the E-Verify Program or the Department Program.   

2. Contractor shall not use the E-Verify Program or Department Program procedures 

to undertake pre-employment screening of job applicants while this Agreement is being 

performed.   

3. If Contractor obtains actual knowledge that a subcontractor performing work 

under this Agreement knowingly employs or contracts with an illegal alien who is 

performing work under this Agreement, Contractor shall:  notify the subcontractor and 

the Town within 3 days that Contractor has actual knowledge that the subcontractor is 

employing or contracting with an illegal alien who is performing work under this 

Agreement; and terminate the subcontract with the subcontractor if within 3 days of 

receiving the notice required pursuant to subsection 1 hereof, the subcontractor does not 

stop employing or contracting with the illegal alien who is performing work under this 

Agreement; except that Contractor shall not terminate the subcontract if during such 3 

days the subcontractor provides information to establish that the subcontractor has not 

knowingly employed or contracted with an illegal alien who is performing work under 

this Agreement.  

D. Duty to Comply with Investigations.  Contractor shall comply with any 

reasonable request by the Colorado Department of Labor and Employment made in the course of 

an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that Contractor is 

complying with the terms of this Agreement. 

E. Affidavits.  If Contractor does not have employees, Contractor shall sign the "No 

Employee Affidavit" attached hereto.  If Contractor wishes to verify the lawful presence of 

newly hired employees who perform work under the Agreement via the Department Program, 

Contractor shall sign the "Department Program Affidavit" attached hereto.   

X. MISCELLANEOUS 

A. Governing Law and Venue.  This Agreement shall be governed by the laws of the 

State of Colorado, and any legal action concerning the provisions hereof shall be brought in 

Boulder County, Colorado. 

B. No Waiver.  Delays in enforcement or the waiver of any one or more defaults or 

breaches of this Agreement by the Town shall not constitute a waiver of any of the other terms or 

obligation of this Agreement. 
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C. Integration.  This Agreement constitutes the entire agreement between the Parties, 

superseding all prior oral or written communications.   

D. Third Parties.  There are no intended third-party beneficiaries to this Agreement. 

E. Notice.  Any notice under this Agreement shall be in writing, and shall be deemed 

sufficient when directly presented or sent pre-paid, first class U.S. Mail to the Party at the 

address set forth on the first page of this Agreement. 

F. Severability.  If any provision of this Agreement is found by a court of competent 

jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall 

remain in full force and effect. 

G. Modification.  This Agreement may only be modified upon written agreement of 

the Parties. 

H. Assignment.  Neither this Agreement nor any of the rights or obligations of the 

Parties shall be assigned by either Party without the written consent of the other. 

I. Governmental Immunity.  The Town and its officers, attorneys and employees, 

are relying on, and do not waive or intend to waive by any provision of this Agreement, the 

monetary limitations or any other rights, immunities, and protections provided by the Colorado 

Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise available to 

the Town and its officers, attorneys or employees. 

J. Rights and Remedies.  The rights and remedies of the Town under this Agreement 

are in addition to any other rights and remedies provided by law.  The expiration of this 

Agreement shall in no way limit the Town's legal or equitable remedies, or the period in which 

such remedies may be asserted, for work negligently or defectively performed. 

K. Subject to Annual Appropriation.  Consistent with Article X, § 20 of the Colorado 

Constitution, any financial obligation of the Town not performed during the current fiscal year is 

subject to annual appropriation, shall extend only to monies currently appropriated, and shall not 

constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective 

Date. 

TOWN OF SUPERIOR, COLORADO 

 

____________________________________ 

Clint Folsom, Mayor 

ATTEST: 

 

__________________________________ 

Phyllis L. Hardin, Town Clerk 

CONTRACTOR 
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By: ________________________________ 

 

STATE OF COLORADO  ) 

) ss. 

COUNTY OF   ) 

 

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ 

day of ________________, 2018, by ____________________________ as _________________ 

of ________________________. 

 

My commission expires: 

 

(S E A L)      ____________________________________ 

Notary Public 



 

P:\Shared\Parks and Rec\5 - Agreements\Fence Painting 

and Repair\2018 - Bid\2018 Fence Agreement IFB.docx 

EXHIBIT A 

SCOPE OF SERVICES  

Contractor's Duties 

During the term of this Agreement, Contractor shall perform the following duties, as 

directed by the Town: 

 Contractor shall  

 Contractor shall  

 

Contractor's Deliverables 

In performance of the duties described above, Contractor shall deliver the following 

items to the Town, during the timeframes established by the Town: 

 Contractor shall  

 Contractor shall 
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NO EMPLOYEE AFFIDAVIT 

[To be completed only if Contractor has no employees] 

1. Check and complete one: 

 

 I, _______________________________, am a sole proprietor doing business as 

__________________________.  I do not currently employ any individuals.  Should I employ 

any employees during the term of my Agreement with the Town of Superior (the "Town"), I 

certify that I will comply with the lawful presence verification requirements outlined in that 

Agreement.   

OR 

 I, ______________________________, am the sole owner/member/shareholder of 

___________________________, a ______________________________ [specify type of entity 

– i.e., corporation, limited liability company], that does not currently employ any individuals.  

Should I employ any individuals during the term of my Agreement with the Town, I certify that I 

will comply with the lawful presence verification requirements outlined in that Agreement.   

2. Check one. 

 I am a United States citizen or legal permanent resident. 

 

The Town must verify this statement by reviewing one of the following items: 

 A valid Colorado driver's license or a Colorado identification card; 

 A United States military card or a military dependent's identification card; 

 A United States Coast Guard Merchant Mariner card; 

 A Native American tribal document; 

 In the case of a resident of another state, the driver’s license or state-issued 

identification card from the state of residence, if that state requires the applicant 

to prove lawful presence prior to the issuance of the identification card; or 

 Any other documents or combination of documents listed in the Town’s 

“Acceptable Documents for Lawful Presence Verification” chart that prove both 

Contractor’s citizenship/lawful presence and identity. 

OR 

 I am otherwise lawfully present in the United States pursuant to federal law. 

Contractor must verify this statement through the federal Systematic Alien Verification of 

Entitlement ("SAVE”) program, and provide such verification to the Town. 

 

 

____________________________________  ___________________________ 

Signature       Date 
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DEPARTMENT PROGRAM AFFIDAVIT 

[To be completed only if Contractor participates in the  

Department of Labor Lawful Presence Verification Program] 

I, ________________________, as a public contractor under contract with the Town of 

Superior (the "Town"), hereby affirm that: 

1. I have examined or will examine the legal work status of all employees who are 

newly hired for employment to perform work under this public contract for services 

("Agreement") with the Town within 20 days after such hiring date; 

2. I have retained or will retain file copies of all documents required by 8 U.S.C. § 

1324a, which verify the employment eligibility and identity of newly hired employees who 

perform work under this Agreement; and 

3. I have not and will not alter or falsify the identification documents for my newly 

hired employees who perform work under this Agreement. 

 

____________________________________  ________________________ 

Signature       Date 

 

STATE OF COLORADO  ) 

) ss. 

COUNTY OF   ) 

 

The foregoing instrument was subscribed, sworn to and acknowledged before me this 

___ day of __________, 2018, by _______________________ as _________________ of 

________________________. 

 

My commission expires: 

  

 (S E A L)     ___________________________________ 

Notary Public 
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ATTACHMENT  

PAINT, FENCE TYPE AND MAP OF LOCATIONS 
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